
 
   
 

 CITY OF BLACK DIAMOND 
         February 5, 2009 Workstudy Agenda 

 25510 Lawson St., Black Diamond, Washington 
 
 

 
 
Workstudies are meetings for Council to review upcoming and pertinent business of the City.  
Public testimony is only accepted at the discretion of the Council 
 
6:00 P.M. – CALL TO ORDER, ROLL CALL 
 
 
Enumclaw School District 2008-2013 Capital Facilities Plan – Mr. Nelson 
 
 
ADJOURNMENT 
 

 
 

Americans with Disabilities Act – Reasonable Accommodations Provided Upon Request (360-886-2560) 
 



 
   
 

 CITY OF BLACK DIAMOND 
          February 5, 2009 Meeting Agenda 
 25510 Lawson St., Black Diamond, Washington 

 
 

7:00 P.M. – CALL TO ORDER, FLAG SALUTE, ROLL CALL 
 
PUBLIC COMMENTS:  Persons wishing to address the City Council regarding items of new business are encouraged to do so at this 
time.  When recognized by the Mayor, please come to the podium and clearly state your name and address.  Please limit your comments to 3 
minutes.  If you desire a formal agenda placement, please contact the City Clerk at 253-631-0351.  Thank you for attending this evening. 
 
PUBLIC HEARINGS: 
  
1.)  AB09-010 – Puget Sound Energy Gas Franchise      Mr. Boettcher 
 
APPOINTMENTS, PRESENTATIONS, ANNOUNCEMENTS:  None  
UNFINISHED BUSINESS:  None 
NEW BUSINESS: 
 
2.)  AB09-011 – Resolution Authorizing a Technical Services Agreement for Continued Water Mr. Nix 
   Monitoring Services  
3.)  AB09-012 – Resolution Authorizing Contract Agreement for Construction of New Water Mr. Boettcher 
   Main on Railroad Avenue 
4.)  AB09-013 – Resolution Authorizing Contract Agreement for Update of the Sewer System Mr. Boettcher 
   Comprehensive Plan 
5.)  AB09-014 – Resolution Authorizing Contract Agreement with PacWest for Engineering Mr. Boettcher 
   and Project Managements Services  
6.)  AB09-015 – Resolution Supporting the Continuation of the South County Area   Mayor Botts 
   Transportation Board   
7.)  AB09-016 – Resolution Authorizing Contract Agreement for Access to the Statewide  Ms. Kiblinger 
   Electronic Collision and Ticket Online Records System 
8.)  AB09-017 – Resolution Authorizing Contract Agreement for Use of Office Space for a  Ms. Kiblinger 
   Community Corrections Officer  
9.)  AB09-018 – Resolution Authorizing Contract Agreement for additional transportation  Mr. Boettcher 
   analysis  
     
DEPARTMENT REPORTS: 
 
Public Works – Mr. Boettcher   Police – Ms. Kiblinger 
 
MAYOR’S REPORT: 
COUNCIL REPORTS: 
ATTORNEY REPORT: 
PUBLIC COMMENTS: 
CONSENT AGENDA: 
 

 
 

Americans with Disabilities Act – Reasonable Accommodations Provided Upon Request (360-886-2560) 



 
 

Americans with Disabilities Act – Reasonable Accommodations Provided Upon Request (360-886-2560) 

10.) Claim Checks – February 5, 2009, No. 32843, 32852 through 32854, No. 32839 through 32842, No. 
32844 through 32850, No. 32855 through 32863, No. 32865 through 32896, No. 32907-32942 (voided 
checks No. 32851, 32864, No. 32897  through 32906) in the amount of $302,794.21.  

11.) Minutes – Council Meeting of January 15, 2009 and Workstudy Notes of January 15, 2009, January 
22, 2009 and January 29, 2009. 

 
EXECUTIVE SESSION:   
 
ADJOURNMENT: 



CITY COUNCIL 
AGENDA BILL 

City of Black Diamond
Post Office Box 599

Black Diamond, WA 98010
ITEM INFORMATION 

SUBJECT:  Agenda Date: February 5, 2009              AB09-010 
PUBLIC HEARING Department/Committee/Individual Created Reviewed 

Granting Puget Sound Energy, Inc.  Mayor Howard Botts   

a gas franchise agreement for the  City Administrator –Gwen Voelpel    
transmission, distribution, and  City Attorney – Loren D. Combs   

sale of natural gas. City Clerk – Brenda L. Streepy  X 
 Finance – May Miller   

 Public Works – Seth Boettcher X  
Cost Impact:   None Economic Devel. – Andy Williamson   
Fund Source:   Police – Chief Kiblinger   
Timeline:  Court – Kaaren Woods    
 

 

Natural Resources – Aaron Nix   
Attachments: Franchise Agreement 
 
SUMMARY STATEMENT:   
 
This is a public hearing for the proposed franchise agreement which establishes the rights, duties and 
responsibilities of Puget Sound Energy and the City of Black Diamond for the use of the public rights-of-
way to serve customers within the City of Black Diamond.  Puget Sound Energy provides natural gas 
service to 51 commercial gas customers, 2 industrial gas customers and 1046 residential gas customers in 
the City of Black Diamond. The previous franchise with Washington Natural Gas has expired.   
 
This franchise agreement was patterned after the agreement that was recently signed with the City of 
Maple Valley.  The new franchise is for a twenty year term.   
 
Adoption tentatively scheduled for February 19, 2009. 
 
 
COMMITTEE REVIEW AND RECOMMENDATION: 
 
 
RECOMMENDED ACTION:    

RECORD OF COUNCIL ACTION 
Meeting Date  Action      Vote 

February 5, 2009   
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EXHIBIT A 
To  

Black Diamond Ordinance No. 09-891 
 
 

REVOCABLE FRANCHISE AGREEMENT 
BETWEEN 

THE CITY OF BLACK DIAMOND AND PUGET SOUND ENERGY, INC. 
 
 

 1.   Date and Parties.  This revocable Franchise Agreement is dated, for reference 
pourposes only, the 8th  day of January, 2009, between the City of Black Diamond, a Washington 
municipal corporation (“City”) and Puget Sound Energy, Inc., a Washington corporation 
(“PSE”). 
 
 2. Definitions. 

2.1 Where used in this franchise (the “Franchise”) the following terms shall mean: 

2.1.1 “PSE” means Puget Sound Energy, Inc., a Washington Corporation, and 
its successors and assigns. 

2.1.2 “City” means the City of Black Diamond, a code city of the State of 
Washington, and its successors and assigns. 

2.1.3 “Franchise Area” means any, every and all of the roads, streets, avenues, 
alleys, highways and public rights-of-way controlled by the City as now laid out, platted, 
dedicated or improved; and any; every and all roads, streets, avenues, alleys, highways and 
public rights-of-way controlled by the City that may hereafter be laid out, platted, dedicated or 
improved within the present limits of the City and as such limits may be hereafter extended. 

2.1.4 “Facilities” means, collectively, any and all natural gas distribution 
systems as may be necessary or convenient for providing natural gas service for customers, 
including but not limited to, gas pipes, pipelines, mains, laterals, conduits, feeders, regulators, 
valves, meters, meter-reading devices, fixtures, and communication systems; and any and all 
other equipment, appliances, attachments, appurtenances and other items necessary, convenient, 
or in any way pertaining to any and all of the foregoing, whether the same be located over or 
under ground. 

2.1.5 “Communication Systems” means equipment, devices, and other items 
used for communication purposes in connection with PSE’s construction, use, operation, 
maintenance, repair or replacement of its Facilities in the Franchise Area and other permitted 
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activities under this Franchise, including, without limitation, the operation and management of 
its natural gas distribution systems. 

2.1.6 “Ordinance” means Ordinance No. _________, which sets forth the terms 
and conditions of this Franchise. 

2.1.7 “Public Improvement” means any capital improvement or repair within 
the Franchise Area that is undertaken by or on behalf of the City and is funded by the City 
(either directly with its own funds or with other public monies obtained by the City).  For the 
avoidance of doubt, the term “Public Improvement” shall include any such capital improvement 
or repair undertaken by the City which requires the relocation of PSE’s Facilities within the 
Franchise Area, even if the capital improvement or repair entails, in part, related work performed 
for a third party county or municipality under a valid interlocal agreement between the City and 
such county or municipality (except to the extent the relocation of PSE’s Facilities is caused by 
the work done for such third party), but shall not include, without limitation, any other 
improvements or repairs undertaken by or for the benefit of third party private entities. 

 
 3. Franchise Granted; Facilities Within Franchise Area. 

 
3.1 Pursuant to RCW 35A.47.040, the City hereby grants to PSE, subject to the terms 

and conditions hereafter set forth, a non-exclusive Franchise for a period of 20 years beginning 
on the effective date of this Ordinance. 

3.2 This Franchise grants to PSE the right, privilege, authority and franchise to set, 
erect, lay, construct, extend, support, attach, connect, maintain, repair, replace, enlarge, operate 
and use Facilities in, upon, over, under, along, across and through the Franchise Area to provide 
for the transmission, distribution and sale of natural gas for any purpose for which natural gas 
may be used. 

3.3 This Franchise shall not convey any right to PSE to install its Facilities outside 
the Franchise Area; provided, however, that PSE shall retain the right to maintain, repair and 
operate Facilities installed pursuant to prior franchise agreements with the City regardless of 
whether said Facilities are outside the Franchise Area, but such right shall be subject to the 
provisions of Section 2.4. 

3.4 Existing Facilities installed or maintained by PSE on public grounds and places 
within the City in accordance with prior franchise agreements (but which such Facilities are not 
within the Franchise Area as defined in this Franchise) may continue to be maintained, repaired 
and operated by PSE at the location such Facilities exist as of the effective date of this Franchise 
for the term of this Franchise; provided, however, that no such Facilities may be enlarged, 
improved or expanded without the prior review and approval of the City pursuant to applicable 
ordinances, codes, resolutions, standards and procedures. 
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4. Noninterference and Maintenance of Facilities. 

4.1 PSE’s Facilities shall be constructed, installed, maintained and repaired within the 
Franchise Area so as not to unreasonably interfere with the free passage of traffic, and in 
accordance with the laws of the State of Washington, and the ordinances, rules and regulations 
of the City which are not inconsistent with the terms of this Franchise.  PSE shall exercise its 
rights within the Franchise Area in accordance with applicable City codes and ordinances 
governing use and occupancy of the Franchise Area; provided, however, that in the event of any 
conflict or inconsistency of such codes and ordinances with the terms of this Franchise, the terms 
of this Franchise shall govern and control; provided further that nothing herein shall be deemed 
to waive, prejudice or otherwise limit any right of appeal afforded PSE by such City codes and 
ordinances. 

4.2 Any repair of PSE’s Facilities within the Franchise Area shall be made within the 
time and in a manner which conforms with generally accepted customs, practices and standards 
in the industry.  In the event of any emergency in which PSE’s Facilities located in or under the 
Franchise Area break or are damaged, or if PSE’s Facilities within the Franchise Area are 
otherwise in a condition as to immediately endanger the property, life, health or safety of any 
individual, PSE shall, upon receipt of notification from the City of the existence of such 
condition, take all reasonable actions to correct the dangerous condition. 

4.3 Whenever PSE permanently discontinues use of any above ground or at grade 
Facilities within the Franchise Area, such as valves or meters, due to modifications or upgrades 
to PSE’s Facilities within the Franchise Area, the discontinued Facilities shall be removed 
promptly. If PSE permanently discontinues use of and abandons any underground Facilities 
within the Franchise Area and the parties thereafter determine that the removal of any such 
Facilities is required to avoid interference with a Public Improvement undertaken by the City, 
PSE will, upon request by the City, remove any such Facilities that require removal within 
ninety (90) days after its receipt of the City's written request.  The parties will work together in 
good faith to avoid or minimize the need to remove any permanently discontinued and 
abandoned underground Facilities within the Franchise Area. 

5. Permits; Restoration. 

5.1 Whenever it shall be necessary for PSE to engage in any work within the 
Franchise Area, PSE shall apply for all necessary City permits to do such work, and shall, except 
to the extent inconsistent with the terms and conditions of this Franchise or where expressly 
provided otherwise herein, comply with all requirements and conditions of such permits, 
including but not limited to location restrictions, traffic control, and restoration, repair or other 
work to restore the surface of the Franchise Area, as nearly as practicable, to its condition 
immediately prior to the work, or as otherwise specified in the permit issued by the City in 
connection with the work.  Such restoration responsibility shall continue for a period of time to 
correspond to the remaining life of the existing structure, pavement and/or surface in which the 
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work was accomplished, but shall not apply to any subsequent repair or restoration made 
necessary by the acts or omissions of the City or any third party.  It is further provided that in the 
event that PSE has any work in the Franchise Area completed by any of its authorized agents or 
subcontractors, PSE shall remain fully responsible for the permit, permitted work and any other 
permit requirements, notwithstanding any provisions of this Franchise to the contrary. 

5.2 In the event of an emergency situation in which PSE’s Facilities within the 
Franchise Area are in such a condition so as to immediately endanger the property, life, health or 
safety of any individual, PSE may take immediate action to correct the dangerous condition 
without first obtaining any required permit, provided that PSE shall notify the City 
telephonically or in person within twenty-four (24) hours of the event, and provided that PSE 
applies for any necessary permit(s) from the City for such work as soon as reasonably 
practicable thereafter.  For the purposes hereof, “as soon as reasonably practicable” means that 
the permit application shall be submitted to the City not later than ten (10) business days after 
the date of the commencement of the action that requires such permit. 

5.3 Nothing in this Franchise is intended, nor shall it be construed, as a hindrance to 
PSE’s ability to take such actions as it deems necessary to discharge its public service 
obligations in accordance with the laws of the State of Washington. 

6. Maps and Drawings. 

6.1 PSE shall provide the City, upon the City’s reasonable request, copies of available 
drawings in use by PSE showing the location of its Facilities within the Franchise Area, provided 
the request is limited to Facilities at specific locations in the Franchise Area and is made in 
connection with the City’s planning of Public Improvements.  Further, PSE shall, upon the 
City’s reasonable request, discuss and explore ways in which PSE and the City may cooperate 
and coordinate activities with respect to the development of drawing file layers compatible with 
the City’s Geographic Information System (“GIS”) which show PSE’s Facilities at specific 
locations in the Franchise Area. 

6.2 As to any such drawings and drawing file layers so provided, PSE does not 
warrant the accuracy thereof and, to the extent the location of Facilities are shown, such 
Facilities are shown in their approximate location.  With respect to any excavations within the 
Franchise Area undertaken by or on behalf of PSE or the City, nothing herein is intended (nor 
shall be construed) to relieve either party of their respective obligations arising under applicable 
law with respect to determining the location of utility facilities. 

6.3 Upon the City’s reasonable request in connection with the City’s design of new 
streets and intersections and major renovations of existing streets and intersections, and any 
other Public Improvement, undertaken by the City, PSE shall further provide to the City (a) the 
location and grade of PSE’s underground Facilities at those specific locations within the 
Franchise Area affected by the project by either field markings or by locating the Facilities in the 
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City’s design drawings, and (b) other reasonable cooperation and assistance; provided, however, 
that nothing in this Section 5.3 or any other provision of this Franchise is intended to (or shall) 
relieve any person or entity of its obligations under applicable law with respect to determining 
the location of underground facilities. 

7. Right to Complete Work. 

7.1 In the event that PSE fails to perform any work to restore the surface of the 
Franchise Area to enable the free passage of traffic by the traveling public as required by this 
Franchise or any permit issued by the City relating to such work, and such failure continues for a 
period of ten (10) days after PSE receives written notice from the City regarding such failure (or, 
in the event of an emergency situation, such shorter period of time after receipt of notice from 
the City as is reasonably required in the circumstances), the City may, but in no event is 
obligated to, perform or contract for such work and, thereafter, PSE shall, upon the City’s 
written request, reimburse the City for the reasonable costs incurred by the City in having such 
work performed. 

8. Relocation of Facilities. 

8.1 Whenever the City causes a Public Improvement to be undertaken within the 
Franchise Area, and such Public Improvement requires the relocation of PSE's then existing 
Facilities within the Franchise Area (for purposes other than those described in Section 7.2 
below), the City shall: 

 8.1.1  Provide PSE, within a reasonable time prior to the commencement of such 
Public Improvement, written notice requesting such relocation; and 

 8.1.2 Provide PSE with reasonable plans and specifications for such Public 
Improvement, including a proposed relocation of PSE’s Facilities. 

After receipt of such notice and such plans and specifications, PSE shall relocate such Facilities 
within the Franchise Area at no charge to the City.  If the City requires the subsequent relocation 
of any Facilities within five (5) years from the date of relocation of such Facilities pursuant to 
this Section 8.1, the City shall bear the entire cost of such subsequent relocation. 

8.2 Whenever (i) any public or private development within the Franchise Area, other 
than a Public Improvement, requires the relocation of PSE’s Facilities within the Franchise Area 
to accommodate such development; or (ii) the City requires the relocation of PSE’s Facilities 
within the Franchise Area for the benefit of any person or entity other than the City, then in such 
event, PSE shall have the right as a condition of such relocation, to require such developer, 
person or entity to make payment to PSE, at a time and upon terms acceptable to PSE, for any 
and all costs and expenses incurred by PSE in the relocation of PSE’s Facilities. 
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8.3 Any condition or requirement imposed by the City upon any person or entity, 
other than PSE, that requires the relocation of PSE's Facilities shall be a required relocation for 
purposes of Section 8.2 above (including, without limitation, any condition or requirement 
imposed pursuant to any contract or in conjunction with approvals or permits for zoning, land 
use, construction or development). 

8.4 Nothing in this Section 8 “Relocation of Facilities” shall require PSE to bear any 
cost or expense in connection with the location or relocation of any Facilities then existing 
pursuant to easement or such other rights not derived from this Franchise. 

9. Shared Use of Excavation. 

9.1 In the event either PSE or the City shall cause excavations to be made within the 
Franchise Area, the party causing such excavation shall afford the other, upon receipt of a 
written request to do so, an opportunity to use such excavation so long as such joint use is 
arranged and accomplished upon terms and conditions reasonably satisfactory to the party 
causing such excavation. 

10. Indemnification. 

10.1 PSE shall indemnify, defend and hold harmless the City, its elected and appointed 
officials, officers, employees, agents, representatives, engineers, and consultants from any and 
all claims, costs (including reasonable attorney fees), judgments, awards, liability, and demands 
made against it on account of injury or death to any person or damage to property of another, to 
the extent such injury, death, or damage is caused by the negligent acts or omissions of PSE, its 
agents, servants, officers, or employees in exercising the rights granted to PSE in this Franchise.  
This covenant of indemnification shall include, but not be limited by this reference, to claims 
against the City arising as a result of the negligent acts or omissions of PSE, its agents, servants, 
officers, or employees in barricading, instituting trench safety systems or providing other 
adequate warnings of any excavation, construction, or work in the Franchise Area or in any other 
public place in performance of work or services permitted under this Franchise. 

10.2 In the event any such claim or demand for which indemnification is provided 
under Section 10.1 is presented to or filed with, or suit or action is commenced against, the City 
based upon any such claim or demand, the City shall promptly notify PSE thereof, and PSE may 
elect at its sole cost and expense, to settle and compromise such claim, demand, suit or action, or 
defend the same with attorneys of its choice; provided further, that in the event any suit or action 
is begun against the City based upon any such claim, demand, suit or action, the City shall 
likewise promptly notify PSE thereof, and PSE shall have the right, at its election and its sole 
cost and expense, to settle and compromise such claim, demand, suit or action, or defend the 
same at its sole cost and expense, by attorneys of its own election. 

10.3 Inspection or acceptance by the City of any work performed by PSE at the time of 
completion of construction shall not be grounds for avoidance of any of these covenants of 
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indemnification.  Said indemnification obligations shall extend to claims which are not reduced 
to a suit and any claims that may be compromised prior to the culmination of any litigation or the 
institution of any litigation. 

10.4 In the event that PSE refuses the tender of defense in any suit or any claim for 
which indemnification is provided under Section 10.1, said tender having been made pursuant to 
this indemnification clause, and said refusal is subsequently determined by a court having 
jurisdiction (or such other tribunal that the parties shall agree to decide the matter) to have been a 
wrongful refusal on the part of PSE, then PSE shall pay all of the City’s costs for defense of the 
action, including all reasonable expert witness fees and reasonable attorneys’ fees and the 
reasonable costs of the City, including reasonable attorneys’ fees of recovering under this 
indemnification clause. 

10.5 In the event of liability for damages arising out of bodily injury to persons or 
damages to property caused by or resulting from the concurrent negligence of PSE and the City, 
and their respective officers, employees and agents, PSE’s liability hereunder shall be only to the 
extent of PSE’s negligence.  It is further specifically and expressly understood that, solely to the 
extent required to enforce the indemnification provided herein, PSE waives its immunity under 
RCW Title 51; provided, however, the foregoing waiver shall not in any way preclude PSE from 
raising such immunity as a defense against any claim brought against PSE by any of its 
employees.  This waiver has been mutually negotiated by the parties. 

10.6 In the event it is determined that RCW 4.24.115 applies to this Franchise, PSE’s 
indemnification obligations under Section 10.1 shall apply to the maximum extent permitted 
thereunder, to the full extent of PSE’s negligence.  Further, in any such action, the City shall 
have the right to participate, at its sole cost and expense, through its own attorney in any suit or 
action which arises pursuant to this Franchise when the City determines that such participation is 
in the City’s best interest. 

10.7 The provisions in this Section 10 shall survive the expiration or termination of 
this Franchise with respect to any claim, cost (including reasonable attorney fees), judgment, 
award, liability, demand, suit or action for which indemnification is provided under Section 10.1 
and which is based on an act or omission that occurred during the term of this Franchise. 

11. Reservation of Rights.  

11.1 In the event the City vacates any portion of the Franchise Area during the term of 
this Franchise and PSE’s Facilities are located within the area to be vacated, then the City shall, 
in its vacation procedure, reserve and grant an easement to PSE for PSE’s existing Facilities 
unless the City reasonably determines that to do so would be impracticable in light of the nature 
of the vacation.  In cases where the City determines that reserving and granting an easement to 
PSE is impracticable, the City will notify PSE thirty (30) business days prior to any final 
vacation action. 
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11.2 The existence of this Franchise shall not preclude the City from acquiring by 
condemnation, in accordance with applicable law, all or any portions of PSE’s Facilities within 
the Franchise Area. 

12. Abandonment. 

12.1 No above-ground Facilities of PSE within the Franchise Area may be abandoned 
by PSE without the express written consent of the City.  Any plan for abandonment or removal 
of PSE’s above-ground Facilities within the Franchise Area must be first approved by the Public 
Works Director, and all necessary permits must be obtained prior to such work.  The provisions 
of this Section shall survive the expiration, revocation or termination of this Franchise. 

13. Recovery of Costs; Permit Fees. 

13.1 As specifically provided by RCW 35.21.860, which is applicable to the City 
pursuant to RCW 35A.21.160, the City may not impose a franchise fee or any other fee or charge 
of whatever nature or description upon PSE as a result of this Franchise.  However, as provided 
in RCW 35.21.860, the City may recover from PSE, and PSE agrees to pay, the actual 
administrative expenses incurred by the City including, but not limited to the reasonable costs of 
outside consultants and legal fees incurred by the City, that are directly related to: (i) receiving 
and approving a permit, license or this Franchise, (ii) inspecting plans and construction, or (iii) 
preparing a detailed statement pursuant to Chapter 43.21C RCW.  With respect to its payment of 
such administrative expenses, the City shall submit to PSE statements/billings which specify the 
amounts due.  PSE shall make payment to the City in reimbursement of such expenses within 
thirty (30) days of the receipt of such statements/billings.  Failure by PSE to pay such amount 
within such thirty (30) day time period shall constitute a failure to comply with the Franchise for 
the purposes of Section 13, Default, hereof.  Additionally, the failure by PSE to timely pay said 
amounts shall be grounds for the City to preclude the processing of any applications and/or 
issuing permits until payment has been fully made.  Furthermore, any late payment shall also 
accrue interest computed at the rate of twelve percent (12%) per annum from the thirtieth day. 

13.2 With respect to the payment of permit fees, PSE shall comply with all applicable 
payment terms set forth in applicable codes, ordinances or permits of the City, including, without 
limitation, any such terms relating to the schedule for payment and the City’s right to withhold 
permits or charge interest in connection with any payment default by PSE; provided, however, 
the City shall accept payment of such permit fees directly from contractors of PSE that perform 
work in the Franchise Area on behalf of PSE so long as PSE has notified the City in writing that 
the contractor is authorized to do so on PSE’s behalf and PSE remains responsible for 
compliance with the terms of the permit. 

14. Default. 

14.1 If PSE shall fail to comply with the provisions of this Franchise, the City may, 
without limiting any injunctive relief that the City may be entitled to by applicable law, serve 
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upon PSE a written order to so comply within thirty (30) days from the date such order is 
received by PSE.  If PSE is not in compliance with this Franchise after the expiration of said 
thirty (30) day period, the City may, by ordinance, declare an immediate forfeiture of this 
Franchise.  The parties expressly acknowledge and agree, however, that the forgoing rights and 
obligations of the parties are subject in all respects to excused performance based on a Force 
Majeure Event (as defined in Section 22.14). 

15. Nonexclusive Franchise. 

15.1 This Franchise is not, and shall not be deemed to be, an exclusive Franchise.  This 
Franchise shall not in any manner prohibit the City from granting other and further franchises 
over, upon, and along the Franchise Area that do not interfere with PSE’s rights under this 
Franchise.  This Franchise shall not prohibit or prevent the City from using the Franchise Area or 
affect the jurisdiction of the City over the same or any part thereof. 

16. Franchise Term. 

16.1 This Franchise is and shall remain in full force and effect for a period of fifteen 
(15) years from and after the effective date of the Ordinance; provided, however, PSE shall have 
no rights under this Franchise nor shall PSE be bound by the terms and conditions of this 
Franchise unless PSE shall, within sixty (60) days after the effective date of the Ordinance, file 
with the City its written acceptance of the Ordinance.  It is further provided that upon PSE’s 
request for an extension, this Franchise may be extended by the City, for one five (5) year 
extension, provided that PSE is in full compliance with the terms and conditions of the 
Franchise.  In any such extension, the terms and conditions of this Franchise shall remain in full 
force and effect, except as may be otherwise mutually agreed by the parties hereto. 

17. Insurance; Bond. 

17.1 PSE shall maintain the following liability insurance coverages, insuring both PSE 
and the City, and its elected and appointed officers, officials, agents, employees, representatives, 
engineers, consultants, and volunteers as additional insured’s against claims for injuries to 
persons or damages to property which may arise from or in connection with the exercise of the 
rights, privileges, and authority granted to PSE under this Franchise: 

17.1.1 General liability insurance with limits not less than: 

(a) Five million dollars for bodily injury or death to each person; 

(b) Five million dollars for property damage resulting from any one 
accident; and 

(c) Five million dollars for all other types of liability. 
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17.1.2 Automobile liability for owned, non-owned and hired vehicles with a 
limit of $3,000,000 for each person and $3,000,000 for each accident. 

17.1.3  Worker’s compensation with statutory limits and employer’s liability 
insurance with limits of not less than $1,000,000. 

17.1.4  Comprehensive form premises-operations, explosions and collapse hazard, 
underground hazard and products completed hazard with limits of not less than 
$3,000,000. 

17.2 The liability insurance described herein shall be maintained by PSE throughout 
the term of this Franchise, and such other period of time during which PSE is operating its 
Facilities within the Franchise Area without a franchise, or is engaged in the removal of its 
Facilities from the Franchise Area.  Payment of deductibles and self-insured retentions shall be 
the sole responsibility of PSE.  Coverage under this policy shall apply separately to each insured 
against whom claim is made or suit is brought, except with respect to the limits of the insurer’s 
liability.  The City shall be named as an insured under PSE’s Commercial General Liability 
insurance policy.  PSE shall be the primary insured as respects the City, its officers, officials, 
employees, agents, consultants, and volunteers.  Any insurance maintained by the City, its 
officers, officials, employees, consultants, agents, and volunteers shall be in excess of PSE’s 
insurance and shall not contribute with it. 

17.3 The liability insurance described herein, and any subsequent replacement policies, 
shall provide that insurance shall not be cancelled or materially changed so as to be out of 
compliance with these requirements without first providing thirty (30) days written notice to the 
City.  If the insurance is cancelled or materially altered so as to be out of compliance with the 
requirements of this subsection within the term of this Franchise, PSE shall provide a 
replacement policy.  PSE agrees to maintain continuous uninterrupted insurance coverage, in at 
least the amounts required for the duration of this Franchise and, in the case of the Commercial 
General Liability, for at least three (3) years after expiration of the term of this Franchise.  Any 
lapse in the required insurance coverage shall be cause for termination of this Franchise. 

17.4 In lieu of the insurance requirements set forth in this Section 16, PSE may self-
insure against such risks in such amounts as are consistent with good utility practice.  Upon the 
City’s request, PSE shall provide the City with reasonable written evidence that PSE is 
maintaining such self-insurance. 

17.5 Any PSE insurance policies used to meet the insurance obligations set forth in 
this Section 16 will be placed with insurers licensed to do business in the state of Washington 
and with a current A.M. Best rating of not less than A. VII, or financial equivalent.  PSE shall 
provide the City with certificates of the required insurance within twenty (20) days of the 
effective date of this Ordinance. 

18. Assignment. 
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18.1 PSE shall not assign or transfer its rights, benefits and privileges in and under this 
Franchise without the prior written consent of the City, which consent shall not be unreasonably 
withheld or delayed.  Prior to any assignment, the intended assignee shall, within thirty (30) days 
of the proposed date of any assignment, file written notice of the intended assignment with the 
City together with its written acceptance of all terms and conditions of this Franchise.  
Notwithstanding the foregoing, PSE shall have the right, without such notice or such written 
acceptance, to mortgage its rights, benefits and privileges in and under this Franchise for the 
benefit of bondholders. 

19. City Ordinances and Regulations. 

 19.1 Nothing herein shall be deemed to direct or restrict the City’s ability to adopt and 
enforce all necessary and appropriate ordinances made in the exercise of its police powers in the 
interest of public safety and for the welfare of the public, including regulations adopted by 
ordinance relating to the use of the City’s property, streets and rights-of-ways; provided, 
however, the City shall adopt and enforce those ordinances in a manner consistent with the terms 
and conditions of this Franchise. 

 
 20. Acceptance. 

20.1 Within sixty (60) days after the passage and approval of this Ordinance, PSE may 
accept this Franchise by filing with the City Clerk an unconditional written acceptance thereof.  
PSE’s failure to so accept this Franchise within said period of time shall be deemed a rejection 
thereof by PSE, and the rights and privileges herein granted shall, after the expiration of the sixty 
(60) day period, absolutely cease and terminate, unless the time period is extended by ordinance 
duly passed for that purpose. 

21. Notice. 

21.1 Any notice or other communication required or permitted to be given to the 
parties under this Franchise shall be sent to the following addresses unless otherwise specified: 

 
  
 City of Black Diamond   Puget Sound Energy 
 24301 Roberts Drive-Po Box 599  P.O. Box 90868 
 Black Diamond, WA 98010   Bellevue, WA 98009-0868 
 Attn: City Administrator   Attn: Community Services 

The City and PSE may change their respective notice addresses and designated recipient by 
written notice to the other party at any time. 

 22. No Third Party Beneficiary. 
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22.1 Nothing in this Franchise shall be construed to create any rights in or duties to 
any third party, nor any liability to or standard of care with reference to any third party.  This 
Franchise shall not confer any right or remedy upon any person other than the City and PSE.  No 
action may be commenced or prosecuted against either the City or PSE by any third party 
claiming as a third party beneficiary of this Franchise.  This Franchise shall not release or 
discharge any obligation or liability of any third party to either the City or PSE. 

23. Miscellaneous. 

23.1 If any term, provision, condition or portion of this Franchise shall be held to be 
invalid, or is held to be inapplicable to any person or circumstance, such invalidity shall not 
affect the validity of the remaining portions of this Franchise which shall continue in full force 
and effect, and its application to other persons and circumstances shall not be affected.  The 
headings of sections and paragraphs of this Franchise are for convenience of reference only and 
are not intended to restrict, affect or be of any weight in the interpretation or construction of the 
provisions of such sections or paragraphs. 

23.2 This Franchise may be amended only by written instrument, signed by both 
parties, which specifically states that it is an amendment to this Franchise and is approved and 
executed in accordance with the laws of the State of Washington.  Without limiting the 
generality of the foregoing, this Franchise (including, without limitation, Section 9 above) shall 
govern and supersede and shall not be changed, modified, deleted, added to, supplemented or 
otherwise amended by any permit, approval, license, agreement or other document required by 
or obtained from the City in conjunction with the exercise (or failure to exercise) by PSE of any 
and all rights, benefits, privileges, obligations or duties in and under this Franchise, unless such 
permit, approval, license, agreement or other document specifically: 

23.2.1 references this Franchise; and 

23.2.2 states that it supersedes this Franchise to the extent it contains terms and 
conditions that change, modify, delete, add to, supplement or otherwise amend the terms 
and conditions of this Franchise. 

In the event of any conflict or inconsistency between the provisions of this Franchise and the 
provisions of any such permit, approval, license, agreement or other document, the provisions of 
this Franchise shall control. 

23.3 This Franchise is subject to the provisions of any applicable tariff on file with the 
Washington Utilities and Transportation Commission or its successor.  In the event of any 
conflict or inconsistency between the provisions of this Franchise and such tariff, the provisions 
of such tariff shall control, subject only to Section 24 with respect to any such tariff which is 
adopted after the date of this Franchise. 
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23.4 PSE shall bear the cost of the publication of this Franchise Ordinance as and to 
the extent permitted and required under Section 12. 

23.5 All of the provisions, conditions, and requirements of Section 8 “Relocation of 
Facilities,” Section 10 “Indemnification,” and Section 12 “Abandonment” shall survive the 
expiration or termination of this Franchise (however, such survival period extends only through 
the applicable statute of limitations period).  All of the provisions, conditions, regulations and 
requirements contained in this Franchise shall be binding upon the successors, legal 
representatives and assigns of each party and all privileges, as well as all obligations and 
liabilities of each party shall inure to its successors, legal representatives and assigns equally as 
if they were specifically mentioned wherever such party is named herein. 

23.6 In connection with its performance of work under this Franchise, PSE shall, 
during the term of this Franchise, fully comply with all applicable equal employment or non-
discrimination provisions and requirements of federal, state and local laws. 

23.7 PSE and the City shall, as reasonably requested by the other party from time to 
time, discuss and coordinate their activities with respect to construction which may affect the 
public ways in any manner in an effort to minimize public inconvenience, disruption or damages. 

23.8 This Franchise shall be binding upon the parties hereto and their permitted 
successors and assigns. 

23.9 Nothing herein shall be deemed to create a joint venture or principal-agent 
relationship between the parties, and neither party is authorized to, nor shall either party, act 
toward third persons or the public in any manner that would indicate any such relationship with 
the other. 

23.10 The failure of either party at any time to require performance by the other party of 
any provision hereof shall in no way affect the right of such party thereafter to enforce the same.  
Nor shall the waiver by a party of any breach of any provision hereof by the other party be taken 
or held to be a waiver of any succeeding breach of such provision, or as a waiver of the provision 
itself or any other provision. 

23.11 This Franchise shall be governed by and construed in accordance with the laws of 
the State of Washington.  The venue and jurisdiction over any dispute related to this Franchise 
shall be with the King County Superior Court, Regional Justice Center, Kent, Washington (or, if 
the Regional Justice Center is no longer in operation, such other local facility as is then operated 
by the King County Superior Court). 

23.12 If either party shall be required to bring any action to enforce any provision of 
this Franchise, or shall be required to defend any action brought by the other party with respect 
to this Franchise, and in the further event that one party shall prevail in such action, the other 
party shall, in addition to all other payments required therein, pay all of the prevailing party’s 
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reasonable costs in connection with such action, including such sums as the court or courts may 
adjudge reasonable as attorney’s fees in the trial court and in any appellate courts. 

23.13 This Franchise represents the entire understanding and agreement between the 
parties hereto with respect to the subject matter hereof and supersedes all prior oral negotiations 
between the parties. 

23.14 In the event that either party is prevented or delayed in the performance of any of 
its obligations under this Franchise by any event or circumstance beyond its reasonable control 
(a “Force Majeure Event”), then that party’s performance shall be excused during the Force 
Majeure Event.  Force Majeure Events shall include, without limitation, war; civil disturbance; 
flood, earthquake or other Act of God; storm or other condition which necessitates the 
mobilization of the personnel of a party or its contractors to restore utility service; laws, 
regulations, rules or orders of any governmental agency; sabotage; strikes or similar labor 
disputes involving personnel of a party, its contractors or a third party; or any failure or delay in 
the performance by the other party, or a third party who is not an employee, agent or contractor 
of the party claiming a Force Majeure Event, in connection with this Franchise.  Upon removal 
or termination of the Force Majeure Event, the party claiming a Force Majeure Event shall 
promptly perform the affected obligations in an orderly and expedited manner under this 
Franchise or procure a substitute for such obligation.  The parties shall use all commercially 
reasonable efforts to eliminate or minimize any delay caused by a Force Majeure Event. 

24. Dispute Resolution. 

24.1 The parties recognize that cooperation and communication are essential to resolving 
issues quickly and efficiently. If any dispute arises in regard to the terms or conditions of this 
Franchise, then the parties shall meet and engage in good faith discussions with the objective of 
settling the dispute within ten (10) days after either party requests such a meeting.  If the parties 
cannot resolve the dispute within such ten (10) day period, the parties will, upon the written 
request of either party, seek to resolve the dispute in accordance with the following dispute 
resolution process: 

Level One – A representative from PSE and the City Administrator shall meet to discuss 
and attempt to resolve the dispute in a timely manner.  If these representatives cannot resolve the 
dispute within fourteen (14) calendar days after referral of the dispute to Level One, either party 
may by written notice to the other party refer the dispute to Level Two. 

Level Two – In the event either party properly refers the dispute to Level Two, the 
parties shall refer the dispute to mediation using a mediator mutually agreeable to the parties. If 
these representatives cannot resolve the dispute within fourteen (14) calendar days after referral 
of the dispute to Level Two, either party may by written notice to the other party refer the 
dispute to Level Three. 
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Level Three – In the event either party properly refers the dispute to Level Three or the 
dispute is not resolved at Level Two within fourteen (14) calendar days after referral of that 
dispute to Level Two, either party may seek resolution of the dispute through litigation or other 
judicial proceedings in the court specified in Section 23.11. 

24.2 Notwithstanding Section 24.1 or any other provision of this Franchise to the 
contrary, with respect to any dispute arising under this Franchise, either party may commence 
litigation or other judicial proceedings within thirty (30) days prior to the date after which the 
commencement of litigation could be barred by any applicable statute of limitations or other law, 
rule, regulation, or order of similar import or in order to request injunctive or other equitable 
relief necessary to prevent irreparable harm.  In such event, the Parties will (except as may be 
prohibited by judicial order) nevertheless continue to follow the procedures set forth in this 
Section 24. 

Section 25. Changes in Laws. 

25.1 If, during the term of this Franchise, there becomes effective any change in 
federal or state law (including, but not limited to, a change in any tariff filed by PSE with the 
Washington Utilities & Transportation Commission) and such change: 

25.1.1 specifically requires the City to enact a code or ordinance which conflicts 
or is inconsistent with any provision of this Franchise; or 

25.1.2 results in a PSE tariff which conflicts or is inconsistent with any provision 
of this Franchise; 

then, in such event, either party may, within ninety (90) days of the effective date of such 
change, notify the other party in writing that such party desires to commence negotiations to 
amend this Franchise.  Such negotiations shall only encompass the specific term or condition 
affected by such change in federal or state law and neither party shall be obligated to reopen 
negotiations on any other term or condition of this Franchise.  Within thirty (30) days from and 
after the other party’s receipt of written notice to so commence such negotiations, the parties 
shall, at a mutually agreeable time and place, commence such negotiations.  The parties shall 
thereafter conduct such negotiations at reasonable times, in a reasonable manner, in good faith 
and with due regard to all pertinent facts and circumstances; provided, however, that (a) in the 
event the parties are unable, through negotiation, to reach mutual agreement upon terms and 
conditions of such amendment, then either party may, by written notice to the other, demand that 
the parties seek to arrive at such agreement through mediation or, if no such demand has 
previously been submitted, terminate this Franchise upon not less than ninety (90) days prior 
written notice to the other party; and (b) pending such negotiations, mediation and/or 
termination, and except as to any portion thereof which is in conflict or inconsistent with such 
change in federal or state law, the Franchise shall remain in full force and effect.  For purposes 
of this Section, the term “mediation” shall mean mediation at the local offices of Judicial 
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Arbitration and Mediation Services, Inc. (“JAMS”), or, if JAMS shall cease to exist or cease to 
have a local office, mediation at the local offices of a similar organization.  The parties may 
agree on a jurist from the JAMS panel.  If they are unable to agree, JAMS will provide a list of 
the three available panel members and each party may strike one.  The remaining panel member 
will serve as the mediator 

25.2 PSE shall, in connection with any application for changes in its tariffs that would 
be in conflict or inconsistent with the provisions of this Franchise or would modify the rights or 
responsibilities of either party under this Franchise, notify the City in writing of the application 
promptly after it is filed with the Washington Utilities & Transportation Commission. 

26. Severability. 

26.1 If any section, sentence, clause or phrase of this Ordinance shall be held to be 
invalid or unconstitutional by a court of competent jurisdiction, such invalidity or 
unconstitutionality shall not affect the validity or constitutionality of any other section, sentence, 
clause or phrase of this Ordinance. 

27. Ratification. 

27.1 Any act of the City consistent with the authority granted by the City prior to the 
effective date of this Ordinance is hereby ratified and affirmed by the City. 



 
CITY OF BLACK DIAMOND   PUGET SOUND ENERGY, INC. 
 
 
  _____________________  By: ________________________________ 
Howard Botts, Mayor             _______________________________ 
                          (Printed Name) 
       Its:   _______________________________ 
 
 
ATTEST: 
 
 
  
Brenda L. Streepy, City Clerk 
 
APPROVED AS TO FORM: 
 
 
  
Loren D. Combs, City Attorney 
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CITY COUNCIL 
AGENDA BILL 

City of Black Diamond
Post Office Box 599

Black Diamond, WA 98010
ITEM INFORMATION 

SUBJECT: Agenda Date: February 5, 2009            AB09-011 
Resolution No. 09-573, authorizing the  Department/Committee/Individual Created Reviewed 
continuation of water quality  Mayor Howard Botts   

monitoring services with King  City Administrator –Gwen Voelpel    
County’s Department of Natural  City Attorney – Loren D. Combs   

Resources and Parks, Water and  City Clerk – Brenda L. Streepy  X 
Land Resources Division. Finance – May Miller   

 Public Works – Seth Boettcher   
Cost Impact:   $7,310.00 Economic Devel. – Andy Williamson   
Fund Source:  Stormwater Utility Police – Chief Kiblinger   
Timeline:  2009 Court – Kaaren Woods    
 

 

Natural Resources – Aaron Nix X  
Attachments:  Resolution No. 09-573, Agreement, Attachment A-Scope of Work  
 
SUMMARY STATEMENT: 
 
Continuation of an agreement entered into by King County (WLRD) and the City of Black 
Diamond for surface water-related technical services to the City.  This program has been 
ongoing for several years in providing water quality related documentation for various tributaries 
and Lake Sawyer within the City of Black Diamond. 
 
 
 
 
 
 
 
 
 
 
 
 
COMMITTEE REVIEW AND RECOMMENDATION: 
 
RECOMMENDED ACTION:  MOTION to adopt Resolution No. 09-573,  
authorizing execution of water monitoring services agreement with King 
County’s Department of Natural Resources and Parks, Water and Land 
Resources Division (WLRD).  

RECORD OF COUNCIL ACTION 
Meeting Date  Action      Vote 

February 5, 2009   
         
 



 
RESOLUTION NO.  09-573 

  A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF 
BLACK DIAMOND, KING COUNTY, WASHINGTON, 
AUTHORIZING THE MAYOR TO EXECUTE A TECHNICAL 
SERVICES AGREEMENT WITH THE DEPARTMENT OF 
NATURAL RESOURCES AND PARKS, WATER AND LAND 
RESOURCES DIVISION FOR CONTINUED WATER 
MONITORING SERVICES THROUGHOUT THE CITY OF 
BLACK DIAMOND 

 
 
WHEREAS, the City has identified the need for continued water monitoring services with 
the Department of Natural Resources and Parks, Water and Land Resources Division 
(WLRD);  
 
 
NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF BLACK DIAMOND, 
WASHINGTON, DOES RESOLVE AS FOLLOWS: 
 
 
Section 1.  The Mayor is hereby authorized to execute a service agreement with the 
Department of Natural Resources and Parks, Water and Land Resources Division 
(WLRD) for the year 2009 for services outlined in attachment A, scope of work, in an 
amount not to exceed $7,310.00. 
 
 
PASSED BY THE CITY COUNCIL OF THE CITY OF BLACK DIAMOND, 
WASHINGTON, AT A REGULAR MEETING THEREOF, THIS 5TH DAY OF 
FEBRUARY, 2009. 
 
 
       CITY OF BLACK DIAMOND: 
 
 
 
       ________________________________ 
       Howard Botts, Mayor 
 
Attest: 
 
 
 
____________________________ 
Brenda L. Streepy, City Clerk 



Attachment A 
 
 

Scope of Work 2009 
City of Black Diamond support services 

 
The King County Water and Land Resources Division will provide services through the Lake 
Stewardship Program (KC-LSP) to the City of Black Diamond (“City”) for monitoring water 
quality and quantity on both an annual and seasonal basis in Lake Sawyer and for measuring 
inlet streams water quality from January through May. Additional services such as technical 
assistance and educational outreach for the City to citizens will be provided on an as-requested 
basis.  
 
Monitoring will include assuring the quality of the compiled data and providing pertinent 
information on analyses, reporting back to the City and citizen volunteers in a timely fashion and 
in a manner agreed upon by both parties, and providing technical assistance to the City and the 
public on questions concerning water quality results or problems.   
 
Annual monitoring program:  
KC-LSP will train designated citizen volunteers or City staff in the correct methods of data 
collection for measuring daily precipitation and lake water levels, for weekly measurements of 
surface water temperature and Secchi transparency, and for observations on particles in the 
water, goose abundance, and gathering pertinent information on lake use. The program will 
provide and maintain the proper equipment and will consult or supervise on proper installation 
and use.  The citizen volunteer will provide a boat and safety equipment necessary for getting to 
the chosen sampling site on the lake. 
 
KC-LSP will also provide blank field sheets for data reporting and will accept either completed 
field sheets or electronic data files in return.  
 
Seasonal monitoring program: 
Lake sampling will occur monthly from May through October for a total of six events during 
2009.  Base-flow stream sampling will occur monthly from January to May, then resume in 
November - December for a total of 7 events. Two storm events will also be sampled if 
precipitation criteria are met. KC-LSP will train designated citizen volunteers or City staff in the 
correct methods of data collection for water sample collection and storage, measurements of 
surface water temperature and Secchi transparency, and for observations on particles in the 
water, goose abundance, and gathering pertinent information on lake use.  
 
The program will provide proper sampling equipment and will be responsible for repair or 
replacement if necessary. The program will also provide all sample bottles and will pick up filled 
bottles from the lake at a designated site to deliver to the KC Environmental Labs for analysis.  
Stream samples will be delivered to a County staff living in Maple Valley or KC staff will meet a 
volunteer at a half-way point for delivery to the King Street Center on the day after collection. 
 
Database management, analysis, quality assurance, and reporting: 
The program will enter all received data from monitors and the KC Environmental Labs into a 
database to be made available to the City at the end of each year, analyze all data for 
consistency and general water quality conditions, pursue explanations for anomalies, look for 
trends or indicators of change in the parameters over time, and if requested make management 
suggestions to the City or citizens based upon the information.  
 
A compilation of the data as part of the program’s annual report will be delivered to City staff 
and cooperating citizen volunteers within a reasonable time after the end of each year, as well 



as e-files of the data in excel format. A presentation to the City Council or appropriate staff may 
be made if requested, with time for discussion of pertinent issues.  
 
Technical assistance and educational outreach: 
Technical assistance and educational outreach on the nature and management of lake 
ecosystems will be provided to the City and citizens in the form of phone conversations, specific 
literature research and reporting back, technical reports other than the annual report that 
contain information and  recommendations, community presentations, or other methods and 
types of communication provided upon request. Citizen groups will need authorization from the 
city in order to qualify for substantial services from the KC-LSP. Actual costs incurred for this 
work will be billable to the City up to the $1,000 limit stated below.   
 
 
Budget: 
 
The charges set out below are based upon staff salaries, indirect operating charges, lab costs, 
equipment, materials, and mailing charges.  
 
Lake Sawyer Monitoring - 2009 
Seasonal and annual Monitoring – flat rate 
billing $ 

water quality, monthly May-October 2,440.00 
 weekly physical measurements, all year   575.00 

inlet streams, monthly Jan-May, Nov-Dec 2,575.00 
subtotal   5,590.00 

 
Monitoring for two inlet storm events – 

cost-basis billing  720.00 
Technical assistance/educational outreach 

– cost- basis billing
 1,000.00 

estimated subtotal 1,720.00

Estimated Total  $7,310.00 
 
Seasonal and annual monitoring will be billed on a flat rate basis.  Monitoring for two 
storm events will be on a costs-incurred basis, as storm events are not predictable and 
rainfall criteria might not be met.  Technical assistance/educational outreach will also be 
billed on a costs-incurred basis. 
 



Technical Services Agreement 
Between King County and the City of Black Diamond 

For Lake Monitoring Services 
 

This Agreement is made and entered into by King County, Washington, 

hereinafter referred to as "King County" and the City of Black Diamond, hereinafter 

referred to as the “City," collectively referred to as the "Parties," in order for King 

County to provide surface water-related technical services to the City.  

The Parties mutually agree as follows: 

 

I. Purpose 

This Agreement between King County and the City provides the terms under which 

King County, through its Department of Natural Resources and Parks, Water and 

Land Resources Division (WLRD), will provide to the City technical services to 

support Black Diamond’s surface water management-related activities.  Services to 

be provided are described in Exhibit One, attached to this Agreement and 

incorporated herein and made a part hereof. 

  

II. Management of Technical Services Provision 

1. The provision of services under this Agreement will be managed for King 

County by the WLRD Intergovernmental Relations Coordinator or other staff as 

designated by King County and for Black Diamond by the Natural Resources 

Department Director or other staff as may be designated by the City (“Project 

Administrators”).  

2. In the event that a dispute arises under this Agreement, it shall be resolved by 

the Project Administrators.  If the dispute cannot be resolved by the Project 

Administrators, it shall be referred for final resolution to the Division Director 

of King County WLRD and the Natural Resources Department Director of 

Black Diamond.  This dispute resolution provision shall not be construed as 

prohibiting either Party from seeking enforcement of the terms of this 

Agreement, or relief or remedy from a breach of the terms of this Agreement, in 

law or in equity. 
 



III. Responsibilities 

A. King County 

King County shall provide services as documented in Exhibit One. 

B. Black Diamond 

1. The City will provide appropriate staff to coordinate with King County on 

services to be provided under this Agreement and will ensure that 

appropriate municipal regulatory provisions are in place to authorize 

services provided through this Agreement.  

2. The City will pay for service costs as outlined below. 
 
IV. Costs and Billing 

A. The City will pay costs to provide such services, including staff time, benefits 

and equipment.  As documented on Exhibit One, service costs for 2009 are 

estimated at $7,310.   

B. The Parties agree to the following regarding billing and payment: 

1. King County will invoice the City for services provided once annually, 

during the fourth quarter of the year. 

2. Payment to King County for submitted invoices will be made by the City 

within forty-five (45) days of receipt of invoices. 
 

V. Effectiveness, Duration, Termination, and Amendment 

A. This Agreement is effective upon signature by both Parties and will remain in 

effect until March 31, 2010. 

B. This Agreement may be terminated by either Party upon 30 days written 

notice.  In the event of termination, payment will be made by the City for 

work performed by the County to the date of termination. 

C. This Agreement may be amended only by written agreement of the Parties. 

Scopes of Work may be appended to this Agreement provided they are 

mutually agreed to by both Parties and within the terms and scope of this 

Agreement.   

D. This Agreement is not assignable by either Party, either in whole or in part. 

E. This Agreement is a complete expression of the intent of the Parties and any 

oral or written representations or understandings not incorporated herein are 



excluded.  The parties recognize that time is of the essence in the 

performance of the provisions of this Agreement.  Waiver of any default shall 

not be deemed to be waiver of any subsequent default.  Waiver of breach of 

any provision of this Agreement shall not be deemed to be a waiver of any 

other or subsequent breach and shall not be construed to be a modification of 

the terms of the Agreement unless stated to be such through written approval 

by the parties which shall be attached to the original Agreement. 

F. Funding or obligation under this Agreement beyond the current appropriation 

year is conditional upon appropriation by the County Council of sufficient 

funds to support the activities described in this Agreement.  Should such 

appropriation not be approved, this Agreement will terminate at the close of 

the current appropriation year.  
 

VI.      Indemnification and Hold Harmless 

A. King County shall protect, defend, indemnify, and save harmless the City, its 

officers, officials, and employees, while acting within the scope of their 

employment, from any and all costs, claims, judgments, and/or awards of 

damages, arising out of or in any way resulting from King County's own 

negligent acts or omissions, or the negligent acts or omissions of King 

County's officials, officers, or employees.   

B. The City of Black Diamond shall protect, defend, indemnify, and save 

harmless King County, its officers, officials, and employees, while acting 

within the scope of their employment, from any and all costs, claims, 

judgments, and/or awards of damages, arising out of or in any way resulting 

from the City of Black Diamond's own negligent acts or omissions, or the 

negligent acts or omissions of the City of Black Diamond's officials, officers 

or employees.  

C. Each Party agrees that its obligations under this Article VI extend to any 

claim, demand, and/or cause of action brought by, or on behalf of, any of its 

employees or agents.  For this purpose, each Party, by mutual negotiation, 

hereby waives, with respect to the other Party only, any immunity that would 



otherwise be available against such claims under the Industrial Insurance 

provisions of Title 51 RCW.  

D. In the event that either Party incurs any judgment, award, and/or cost arising 

therefrom, including attorney’s fees, to enforce the provisions of this Article, 

all such fees, expenses, and costs shall be recoverable from the responsible 

Party to the extent of that Party’s culpability.  

E. King County's sole reporting obligations under the terms of this Agreement 

are to provide the results of the sampling and laboratory analytical services to 

the City.  The Parties agree that King County's reporting obligations do not 

extend to any third party, including any regulatory agency that may seek to 

obtain or require the results of sampling or laboratory analyses.  The Parties 

further agree that any reporting obligations that may exist with regard to third 

parties, including regulatory agencies, shall remain solely the responsibility of 



 the City.  King County shall have no liability for any failure to meet any 

existing reporting requirements and the City agrees to defend, indemnify and 

hold harmless King County for any damages, suits or claims by third parties 

related to the failure to report the results of the laboratory analyses.      

F. The indemnification provided for in this Article VI shall survive the 

termination of this Agreement. 

 

VII. Counterparts 

This Agreement may be executed in counterparts. 

 
 

IN WITNESS WHEREOF, the Parties hereto have executed this Agreement on the 5th day of 

February, 2009. 

 

Approved as to Form    King County: 

 

By:____________________________ By:___ ______________________ 

Title: Deputy Prosecuting Attorney  Title: King County Executive 

 

Approved as to Form    City of Black Diamond: 

 

By:____________________________ By:____________________________ 

Title:  City Attorney    Title:  __________________________ 

 



 
Scope of Work 2009 

City of Black Diamond support services 
 

The King County Water and Land Resources Division will provide services through the 
Lake Stewardship Program (KC-LSP) to the City of Black Diamond (“City”) for monitoring 
water quality and quantity on both an annual and seasonal basis in Lake Sawyer and for 
measuring inlet streams water quality from January through May. Additional services 
such as technical assistance and educational outreach for the City to citizens will be 
provided on an as-requested basis.  
 
Monitoring will include assuring the quality of the compiled data and providing pertinent 
information on analyses, reporting back to the City and citizen volunteers in a timely 
fashion and in a manner agreed upon by both parties, and providing technical assistance 
to the City and the public on questions concerning water quality results or problems.   
 
Annual monitoring program:  
KC-LSP will train designated citizen volunteers or City staff in the correct methods of 
data collection for measuring daily precipitation and lake water levels, for weekly 
measurements of surface water temperature and Secchi transparency, and for 
observations on particles in the water, goose abundance, and gathering pertinent 
information on lake use. The program will provide and maintain the proper equipment 
and will consult or supervise on proper installation and use.  The citizen volunteer will 
provide a boat and safety equipment necessary for getting to the chosen sampling site 
on the lake. 
 
KC-LSP will also provide blank field sheets for data reporting and will accept either 
completed field sheets or electronic data files in return.  
 
Seasonal monitoring program: 
Lake sampling will occur monthly from May through October for a total of six events 
during 2009.  Base-flow stream sampling will occur monthly from January to May, then 
resume in November - December for a total of 7 events. Two storm events will also be 
sampled if precipitation criteria are met. KC-LSP will train designated citizen volunteers 
or City staff in the correct methods of data collection for water sample collection and 
storage, measurements of surface water temperature and Secchi transparency, and for 
observations on particles in the water, goose abundance, and gathering pertinent 
information on lake use.  
 
The program will provide proper sampling equipment and will be responsible for repair or 
replacement if necessary. The program will also provide all sample bottles and will pick 
up filled bottles from the lake at a designated site to deliver to the KC Environmental 
Labs for analysis.  Stream samples will be delivered to a County staff living in Maple 
Valley or KC staff will meet a volunteer at a half-way point for delivery to the King Street 
Center on the day after collection. 
 
Database management, analysis, quality assurance, and reporting: 
The program will enter all received data from monitors and the KC Environmental Labs 
into a database to be made available to the City at the end of each year, analyze all data 
for consistency and general water quality conditions, pursue explanations for anomalies, 



look for trends or indicators of change in the parameters over time, and if requested 
make management suggestions to the City or citizens based upon the information.  
 
A compilation of the data as part of the program’s annual report will be delivered to City 
staff and cooperating citizen volunteers within a reasonable time after the end of each 
year, as well as e-files of the data in excel format. A presentation to the City Council or 
appropriate staff may be made if requested, with time for discussion of pertinent issues.  
 
Technical assistance and educational outreach: 
Technical assistance and educational outreach on the nature and management of lake 
ecosystems will be provided to the City and citizens in the form of phone conversations, 
specific literature research and reporting back, technical reports other than the annual 
report that contain information and  recommendations, community presentations, or 
other methods and types of communication provided upon request. Citizen groups will 
need authorization from the city in order to qualify for substantial services from the KC-
LSP. Actual costs incurred for this work will be billable to the City up to the $1,000 limit 
stated below.   
 
 
Budget: 
 
The charges set out below are based upon staff salaries, indirect operating charges, lab 
costs, equipment, materials, and mailing charges.  
 
Lake Sawyer Monitoring - 2009 
Seasonal and annual Monitoring – flat rate billing $ 

water quality, monthly May-October 2,440.00 
 weekly physical measurements, all year   575.00 

inlet streams, monthly Jan-May, Nov-Dec 2,575.00 
subtotal   5,590.00 

 
Monitoring for two inlet storm events – cost-basis 

billing  720.00 
Technical assistance/educational outreach – cost- 

basis billing
 1,000.00 

estimated subtotal 1,720.00

Estimated Total  $7,310.00 
 
Seasonal and annual monitoring will be billed on a flat rate basis.  Monitoring for two storm 
events will be on a costs-incurred basis, as storm events are not predictable and rainfall criteria 
might not be met.  Technical assistance/educational outreach will also be billed on a costs-
incurred basis. 
 



CITY COUNCIL 
AGENDA BILL 

City of Black Diamond
Post Office Box 599

Black Diamond, WA 98010
ITEM INFORMATION 

SUBJECT:  Agenda Date: February 5, 2009        AB09-012 
Resolution No. 09-574, authorizing Department/Committee/Individual Created Reviewed 

the Mayor to execute a contract Mayor Howard Botts   

with Slead, LLC., for the  City Administrator –Gwen Voelpel    
construction of new water mains City Attorney – Loren D. Combs  X 

in Railroad Avenue City Clerk – Brenda L. Streepy   

 Finance – May Miller   

 Community Development – Steve 
Pilcher 

  

 Public Works – Seth Boettcher X  
Cost Impact:   $200,890.42 Economic Devel. – Andy Williamson   
Fund Source:  Water Capital Budget Police – Chief Kiblinger   
Timeline: Winter/Spring Court – Kaaren Woods    
 

 

Natural Resources – Aaron Nix   
Attachments: Resolution No. 09-574, Contract, Addendums 1 and 2,  bid tabulations, Capital 
Improvement  Plan budget sheet, various forms 
 
SUMMARY STATEMENT:  
 
Background:  When the Washington State Transportation Improvement Board (TIB) awarded 
the City a grant to reconstruct Railroad Avenue, the Council directed staff to also upgrade the 
existing 4-inch asbestos concrete water main. That decision provides for commercial fire flow 
and prevents digging up the new street in a few years to repair or replace the asbestos concrete 
water main.   PacWest Engineering was hired to design the water main replacement and upgrade 
to be installed prior to the Railroad Avenue street reconstruction project.  
 
Finance:   The project was originally budgeted by applying some Transportation Improvement 
Board Funds from the street project.  When preparing the capital improvement program, 
$105,000 of Transportation Improvement Board funds were allocated to the water line. 
However, staff did not reduce the TIB funds in the street project by the same amount; therefore 
we are not proposing to us the Transportation Improvement Board funds for this project as 
shown in the capital budget but rather use water capital funds.   The street project is expected to 
expend all available TIB funds. Fortunately, the bids came in well under the project estimate.   
 
Design and Bid Services------------------- $ 40,000 + / -  
Slead, LLC ---------------------------------- $200,890.42 
PacWest Services During Construction 
And Testing-----------------------------------$ 42,000  
Total -------------------------------------------$282,890 
Budget----------------------------------------- $325,000 
 
 



Bid Process:  The City received 15 bids over a wide range.  The average of all bids was 
$297,046.92, the middle bid was $273,642.10 and the next lowest bid $232,360.56.   PacWest 
Engineering has evaluated the bids and has determined that the bid received from Slead, LLC, is 
a responsive bid.  They contacted several references and have received positive references 
regarding Slead, LLC.  It is staff’s recommendation that the Council authorize award of the 
construction contract to Slead, LLC, in the amount of $200,890.42  
 
Authorization by Council shall serve as the official “Notice to Award” to the contractor.  
Authorization by Council shall also serve as the official “Notice to Proceed” for work 
commencing on Tuesday, February 23, 2009, contingent on the receipt and execution of all 
required paperwork.  
 
 
RECOMMENDED ACTION:   Motion to adopt Resolution 09-574, to authorize the 
Mayor to execute an agreement with Slead, LLC, to construct new water 
mains in Railroad Avenue 

RECORD OF COUNCIL ACTION 
Meeting Date  Action      Vote 

February 5, 2009   
         
  
 



 
RESOLUTION NO. 09-574 

 
  A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF 

BLACK DIAMOND, KING COUNTY, WASHINGTON 
AWARDING THE BID FOR THE WATER MAIN 
REPLACEMENT IN RAILROAD AVENUE 

 
 
WHEREAS, the City of Black Diamond will be reconstructing Railroad Avenue in the 
near future; and 
 
WHEREAS, the existing water main is undersized and is of substandard material; and 
 
WHEREAS, the City wants to avoid having to dig up a new street for water main repairs 
or water system upgrades; and 
 
WHEREAS, the City of Black Diamond has budgeted for replacement of the Railroad 
Avenue Water Main; and 
 
WHEREAS, the City has evaluated the bids and selected the lowest qualified bidder 
which is Slead, LLC;  
 
NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF BLACK DIAMOND, 
WASHINGTON, DOES RESOLVE AS FOLLOWS: 
 
Section 1.  The Mayor is authorized to sign a contract with Slead, LLC for the 
replacement of the Water Main project on Railroad Avenue in the amount of 
$200,890.42 including Washington State Sales Tax as contained in form attached 
hereto as Exhibit A.   
 
Section 2.  Authorization by Council shall serve as official “Notice to Award” to the 
contractor and also serve as the official “Notice to Proceed” for work commencing on 
Tuesday, February 23, 2009 contingent on the receipt and execution of all required 
paperwork. 
 
PASSED BY THE CITY COUNCIL OF THE CITY OF BLACK DIAMOND, 
WASHINGTON, AT A REGULAR MEETING THEREOF, THIS 5TH DAY OF FEBRUARY, 
2009. 
 
       CITY OF BLACK DIAMOND: 
 
 
       ________________________________ 
       Howard Botts, Mayor 
Attest: 
 
 
____________________________ 
Brenda L. Streepy, City Clerk 











































BID TABULATION

RAILROAD AVENUE WATERLINE
HIGH UNIT 

PRICE
LOW UNIT 

PRICE
AVERAGE 

UNIT PRICE

BID TABULATION
UNITS QUANTITY UNIT PRICE BID PRICE

1 Mobilization LS 1  $        6,718.80 6,718.80$        40,000.00$     6,718.80$       16,828.99$     
2 Temporary Traffic Control LS 1  $        1,479.14 1,479.14$        30,500.00$     250.00$          12,162.45$     
3 Removal of Structures & Obstructions LS 1  $        1,831.97 1,831.97$        15,400.00$     100.00$          3,672.80$       
4 Locate existing Waterlines LS 1  $           558.61 558.61$           10,000.00$     500.00$          3,065.44$       
5 Trench Excavation LF 1300  $               6.36 8,268.00$        62.84$            0.01$              15.58$            
6 Sandstone / Rock Excavation LF 200  $             12.64 2,528.00$        75.00$            1.00$              23.26$            
7 Pipe Zone Bedding & Backfill Material (5/8” minus) CY 300  $             22.24 6,672.00$        34.67$            0.01$              20.52$            
8 Trench Backfill Material (Bank Run Gravel) CY 375  $             16.56 6,210.00$        30.66$            2.00$              19.30$            
9 Controlled Density Fill (CDF) LS 1  $        1,551.18 1,551.18$        9,300.00$       350.00$          2,604.46$       

10 Surface Restoration – Crushed Surfacing Base Course TON 375  $             13.16 4,935.00$        32.00$            1.00$              17.41$            
11 Surface Restoration – Crushed Surfacing Top Course TON 85  $             17.43 1,481.55$        50.24$            2.00$              23.12$            
12 Surface Restoration – Hot Mix Asphalt TON 85  $             85.61 7,276.85$        286.00$          85.61$            158.98$          
13 Ductile Iron Pipe for Water Main 12” Diam, Class 52 LF 1,060  $             32.25 34,185.00$      125.00$          26.41$            52.12$            
14 Ductile Iron Pipe for Water Main 8” Diam, Class 52 LF 230  $             37.31 8,581.30$        96.00$            17.74$            44.68$            
15 Ductile Iron Pipe for Water Main 6” Diam, Class 52 LF 115  $             23.19 2,666.85$        65.00$            12.55$            34.68$            
16 2” PVC Pipe LF 40  $               8.34 333.60$           50.00$            1.78$              17.45$            
17 12” Gate Valve EA 10  $        1,585.87 15,858.70$      4,000.00$       1,488.72$       2,076.31$       
18 8” Gate Valve EA 3  $           884.14 2,652.42$        1,500.00$       871.90$          1,133.55$       
19 6” Gate Valve EA 2  $           616.21 1,232.42$        1,300.00$       583.12$          879.03$          
20 2” Gate Valve with Saddle EA 2  $           389.47 778.94$           1,000.00$       351.31$          594.73$          
21 8” Cross EA 1  $           670.13 670.13$           2,000.00$       510.00$          848.02$          
22 12” Tee EA 1  $        1,039.83 1,039.83$        1,500.00$       550.00$          920.49$          
23 12” x 12” x 8” Tee EA 3  $           855.75 2,567.25$        2,037.00$       500.00$          855.26$          
24 12” x 12” x 6”Tee EA 5  $        1,013.06 5,065.30$        1,200.00$       500.00$          753.72$          
25 8” x 8” x 6” Tee EA 1  $           677.13 677.13$           677.13$          230.00$          438.99$          
26 6” Tee EA 1  $           470.77 470.77$           1,800.00$       120.00$          423.42$          
27 12” 22.5-degree Bend EA 2  $           639.30 1,278.60$        1,050.00$       342.22$          586.68$          
28 8” 22.5-degree Bend EA 1  $           460.16 460.16$           800.00$          165.00$          333.97$          
29 8” 45-degree Bend EA 5  $           459.38 2,296.90$        500.00$          160.00$          293.22$          
30 6” FL x MJ Adapter EA 1  $           130.19 130.19$           300.00$          87.22$            170.72$          
31 8” FL x MJ Adapter EA 2  $           168.90 337.80$           1,750.00$       125.00$          292.90$          
32 12” FL x MJ Adapter EA 4  $           254.15 1,016.60$        420.00$          150.00$          296.27$          
33 12” Blind Flange EA 3  $           264.05 792.15$           450.00$          130.00$          249.77$          
34 6” Blind Flange EA 1  $           147.58 147.58$           450.00$          60.00$            140.78$          
35 8” Plug with 2” tap EA 1  $             91.67 91.67$             300.00$          49.23$            132.04$          
36 6” Coupling EA 2  $           163.21 326.42$           1,100.00$       80.00$            229.74$          
37 2” Coupling EA 3  $             84.42 253.26$           525.00$          42.00$            126.85$          
38 Service Connection 1” Diam EA 10  $           588.00 5,880.00$        3,320.00$       450.00$          1,106.81$       
39 Remove Existing Hydrant EA 2  $           272.13 544.26$           2,100.00$       125.00$          618.33$          
40 Hydrant Assembly EA 3  $        2,786.22 8,358.66$        6,000.00$       2,786.22$       3,793.98$       
41 Relocate Hydrant Assembly EA 1  $        1,133.14 1,133.14$        6,000.00$       648.00$          1,900.85$       
42 Blowoff Assembly EA 3  $        1,881.28 5,643.84$        3,471.69$       1,300.00$       2,077.40$       
43 Minor Change EA 1  $      30,000.00 30,000.00$      30,000.00$     30,000.00$     30,000.00$     

Subtotal 184,981.97$   
Sales Tax (8.6%) 15,908.45$     

Total 200,890.42$   

Bidder #1
SLEAD LLC

9021 Waller Rd E; Tacoma, WA  
98446



BID TABULATION

RAILROAD AVENUE WATERLINE

BID TABULATION
UNITS QUANTITY UNIT PRICE BID PRICE UNIT PRICE BID PRICE UNIT PRICE BID PRICE UNIT PRICE BID PRICE UNIT PRICE BID PRICE

1 Mobilization LS 1  $        6,718.80 6,718.80$         $      22,000.00 22,000.00$       $        8,500.00 8,500.00$            $      14,000.00 14,000.00$       $      11,000.00 11,000.00$      
2 Temporary Traffic Control LS 1  $        1,479.14 1,479.14$         $           250.00 250.00$            $        4,120.00 4,120.00$            $      18,000.00 18,000.00$       $           800.00 800.00$           
3 Removal of Structures & Obstructions LS 1  $        1,831.97 1,831.97$         $           100.00 100.00$            $        2,060.00 2,060.00$            $        1,000.00 1,000.00$         $        1,000.00 1,000.00$        
4 Locate existing Waterlines LS 1  $           558.61 558.61$            $           500.00 500.00$            $        2,360.00 2,360.00$            $           500.00 500.00$            $        1,200.00 1,200.00$        
5 Trench Excavation LF 1300  $               6.36 8,268.00$         $               0.01 13.00$              $             39.53 51,389.00$          $             10.00 13,000.00$       $               5.00 6,500.00$        
6 Sandstone / Rock Excavation LF 200  $             12.64 2,528.00$         $               1.00 200.00$            $             23.69 4,738.00$            $               2.00 400.00$            $             20.00 4,000.00$        
7 Pipe Zone Bedding & Backfill Material (5/8” minus) CY 300  $             22.24 6,672.00$         $               0.01 3.00$                $             19.00 5,700.00$            $             20.00 6,000.00$         $             30.00 9,000.00$        
8 Trench Backfill Material (Bank Run Gravel) CY 375  $             16.56 6,210.00$         $               2.00 750.00$            $             18.50 6,937.50$            $             20.00 7,500.00$         $             18.00 6,750.00$        
9 Controlled Density Fill (CDF) LS 1  $        1,551.18 1,551.18$         $           350.00 350.00$            $        1,200.00 1,200.00$            $        1,000.00 1,000.00$         $           500.00 500.00$           

10 Surface Restoration – Crushed Surfacing Base Course TON 375  $             13.16 4,935.00$         $               1.00 375.00$            $             15.96 5,985.00$            $             15.00 5,625.00$         $             18.00 6,750.00$        
11 Surface Restoration – Crushed Surfacing Top Course TON 85  $             17.43 1,481.55$         $               2.00 170.00$            $             14.20 1,207.00$            $             15.00 1,275.00$         $             18.00 1,530.00$        
12 Surface Restoration – Hot Mix Asphalt TON 85  $             85.61 7,276.85$         $           155.00 13,175.00$       $           152.00 12,920.00$          $           110.00 9,350.00$         $           180.00 15,300.00$      
13 Ductile Iron Pipe for Water Main 12” Diam, Class 52 LF 1,060  $             32.25 34,185.00$       $             58.40 61,904.00$       $             26.41 27,994.60$          $             40.00 42,400.00$       $             52.00 55,120.00$      
14 Ductile Iron Pipe for Water Main 8” Diam, Class 52 LF 230  $             37.31 8,581.30$         $             49.00 11,270.00$       $             17.74 4,080.20$            $             30.00 6,900.00$         $             42.00 9,660.00$        
15 Ductile Iron Pipe for Water Main 6” Diam, Class 52 LF 115  $             23.19 2,666.85$         $             39.00 4,485.00$         $             12.55 1,443.25$            $             25.00 2,875.00$         $             65.00 7,475.00$        
16 2” PVC Pipe LF 40  $               8.34 333.60$            $             19.00 760.00$            $               1.78 71.20$                 $             10.00 400.00$            $             21.00 840.00$           
17 12” Gate Valve EA 10  $        1,585.87 15,858.70$       $        1,900.00 19,000.00$       $        1,760.10 17,601.00$          $        1,800.00 18,000.00$       $        2,100.00 21,000.00$      
18 8” Gate Valve EA 3  $           884.14 2,652.42$         $        1,050.00 3,150.00$         $           871.90 2,615.70$            $        1,200.00 3,600.00$         $        1,300.00 3,900.00$        
19 6” Gate Valve EA 2  $           616.21 1,232.42$         $           680.00 1,360.00$         $           583.12 1,166.24$            $        1,000.00 2,000.00$         $        1,000.00 2,000.00$        
20 2” Gate Valve with Saddle EA 2  $           389.47 778.94$            $           500.00 1,000.00$         $           351.31 702.62$               $           500.00 1,000.00$         $           750.00 1,500.00$        
21 8” Cross EA 1  $           670.13 670.13$            $           550.00 550.00$            $           625.90 625.90$               $           800.00 800.00$            $        2,000.00 2,000.00$        
22 12” Tee EA 1  $        1,039.83 1,039.83$         $           600.00 600.00$            $           744.60 744.60$               $           800.00 800.00$            $           700.00 700.00$           
23 12” x 12” x 8” Tee EA 3  $           855.75 2,567.25$         $           600.00 1,800.00$         $           555.77 1,667.31$            $           700.00 2,100.00$         $           500.00 1,500.00$        
24 12” x 12” x 6”Tee EA 5  $        1,013.06 5,065.30$         $           520.00 2,600.00$         $           710.90 3,554.50$            $           700.00 3,500.00$         $           600.00 3,000.00$        
25 8” x 8” x 6” Tee EA 1  $           677.13 677.13$            $           240.00 240.00$            $           383.26 383.26$               $           500.00 500.00$            $           300.00 300.00$           
26 6” Tee EA 1  $           470.77 470.77$            $           130.00 130.00$            $           181.16 181.16$               $           300.00 300.00$            $        1,800.00 1,800.00$        
27 12” 22.5-degree Bend EA 2  $           639.30 1,278.60$         $           420.00 840.00$            $           342.22 684.44$               $           400.00 800.00$            $           425.00 850.00$           
28 8” 22.5-degree Bend EA 1  $           460.16 460.16$            $           180.00 180.00$            $           170.40 170.40$               $           250.00 250.00$            $           220.00 220.00$           
29 8” 45-degree Bend EA 5  $           459.38 2,296.90$         $           160.00 800.00$            $           165.00 825.00$               $           250.00 1,250.00$         $           220.00 1,100.00$        
30 6” FL x MJ Adapter EA 1  $           130.19 130.19$            $           150.00 150.00$            $             87.22 87.22$                 $           250.00 250.00$            $             95.00 95.00$             
31 8” FL x MJ Adapter EA 2  $           168.90 337.80$            $           200.00 400.00$            $           126.63 253.26$               $           250.00 500.00$            $           150.00 300.00$           
32 12” FL x MJ Adapter EA 4  $           254.15 1,016.60$         $           420.00 1,680.00$         $           209.50 838.00$               $           250.00 1,000.00$         $           220.00 880.00$           
33 12” Blind Flange EA 3  $           264.05 792.15$            $           220.00 660.00$            $           219.26 657.78$               $           250.00 750.00$            $           130.00 390.00$           
34 6” Blind Flange EA 1  $           147.58 147.58$            $             65.00 65.00$              $           105.40 105.40$               $           250.00 250.00$            $             70.00 70.00$             
35 8” Plug with 2” tap EA 1  $             91.67 91.67$              $             65.00 65.00$              $             49.23 49.23$                 $           250.00 250.00$            $             90.00 90.00$             
36 6” Coupling EA 2  $           163.21 326.42$            $           100.00 200.00$            $           120.00 240.00$               $           250.00 500.00$            $             80.00 160.00$           
37 2” Coupling EA 3  $             84.42 253.26$            $             45.00 135.00$            $             42.50 127.50$               $           200.00 600.00$            $           200.00 600.00$           
38 Service Connection 1” Diam EA 10  $           588.00 5,880.00$         $        1,200.00 12,000.00$       $           450.00 4,500.00$            $           700.00 7,000.00$         $        1,000.00 10,000.00$      
39 Remove Existing Hydrant EA 2  $           272.13 544.26$            $           125.00 250.00$            $           700.00 1,400.00$            $        1,000.00 2,000.00$         $           220.00 440.00$           
40 Hydrant Assembly EA 3  $        2,786.22 8,358.66$         $        3,800.00 11,400.00$       $        3,082.00 9,246.00$            $        4,000.00 12,000.00$       $        3,500.00 10,500.00$      
41 Relocate Hydrant Assembly EA 1  $        1,133.14 1,133.14$         $        1,800.00 1,800.00$         $           850.00 850.00$               $        1,500.00 1,500.00$         $        2,300.00 2,300.00$        
42 Blowoff Assembly EA 3  $        1,881.28 5,643.84$         $        2,200.00 6,600.00$         $        1,334.17 4,002.51$            $        1,800.00 5,400.00$         $        1,300.00 3,900.00$        
43 Minor Change EA 1  $      30,000.00 30,000.00$       $      30,000.00 30,000.00$       $      30,000.00 30,000.00$          $      30,000.00 30,000.00$       $      30,000.00 30,000.00$      

Subtotal 184,981.97$   213,960.00$   223,984.78$      227,125.00$    237,020.00$   
Sales Tax (8.6%) 15,908.45$     18,400.56$     19,262.69$        19,532.75$      20,383.72$     

Total 200,890.42$   232,360.56$   243,247.47$      246,657.75$    257,403.72$   

Bidder #1 Bidder #5Bidder #3
BIG MOUNTAIN ENTERPRISES

Bidder #4
REED TRUCKING & 

EXCAVATING

Bidder #2
KAR-VEL CONSTRUCTION

9401 54th Ave NW, Suite 1A; Gig 
Harbor, WA  98332

SLEAD LLC PAPE & SONS 
CONSTRUCTION, INC.

9021 Waller Rd E; Tacoma, WA  
98446

PO Box 1001; Enumclaw, WA  
98022

PO Box 731629; Puyallup, WA  
98373

PO Box 58275; Renton, WA  
98058



BID TABULATION

RAILROAD AVENUE WATERLINE

BID TABULATION
UNITS QUANTITY

1 Mobilization LS 1
2 Temporary Traffic Control LS 1
3 Removal of Structures & Obstructions LS 1
4 Locate existing Waterlines LS 1
5 Trench Excavation LF 1300
6 Sandstone / Rock Excavation LF 200
7 Pipe Zone Bedding & Backfill Material (5/8” minus) CY 300
8 Trench Backfill Material (Bank Run Gravel) CY 375
9 Controlled Density Fill (CDF) LS 1

10 Surface Restoration – Crushed Surfacing Base Course TON 375
11 Surface Restoration – Crushed Surfacing Top Course TON 85
12 Surface Restoration – Hot Mix Asphalt TON 85
13 Ductile Iron Pipe for Water Main 12” Diam, Class 52 LF 1,060
14 Ductile Iron Pipe for Water Main 8” Diam, Class 52 LF 230
15 Ductile Iron Pipe for Water Main 6” Diam, Class 52 LF 115
16 2” PVC Pipe LF 40
17 12” Gate Valve EA 10
18 8” Gate Valve EA 3
19 6” Gate Valve EA 2
20 2” Gate Valve with Saddle EA 2
21 8” Cross EA 1
22 12” Tee EA 1
23 12” x 12” x 8” Tee EA 3
24 12” x 12” x 6”Tee EA 5
25 8” x 8” x 6” Tee EA 1
26 6” Tee EA 1
27 12” 22.5-degree Bend EA 2
28 8” 22.5-degree Bend EA 1
29 8” 45-degree Bend EA 5
30 6” FL x MJ Adapter EA 1
31 8” FL x MJ Adapter EA 2
32 12” FL x MJ Adapter EA 4
33 12” Blind Flange EA 3
34 6” Blind Flange EA 1
35 8” Plug with 2” tap EA 1
36 6” Coupling EA 2
37 2” Coupling EA 3
38 Service Connection 1” Diam EA 10
39 Remove Existing Hydrant EA 2
40 Hydrant Assembly EA 3
41 Relocate Hydrant Assembly EA 1
42 Blowoff Assembly EA 3
43 Minor Change EA 1

Subtotal
Sales Tax (8.6%)

Total

UNIT PRICE BID PRICE UNIT PRICE BID PRICE UNIT PRICE BID PRICE UNIT PRICE BID PRICE UNIT PRICE BID PRICE
 $      25,000.00 25,000.00$       $        8,000.00 8,000.00$         $      26,016.00 26,016.00$       $        8,000.00 8,000.00$         $      19,200.00 19,200.00$      
 $      20,000.00 20,000.00$       $      18,363.60 18,363.60$       $      10,104.00 10,104.00$       $      11,520.00 11,520.00$       $        6,000.00 6,000.00$        
 $        3,500.00 3,500.00$         $           800.00 800.00$            $        3,600.00 3,600.00$         $        4,000.00 4,000.00$         $      15,400.00 15,400.00$      
 $        3,000.00 3,000.00$         $        2,908.92 2,908.92$         $        4,704.00 4,704.00$         $        2,100.00 2,100.00$         $        4,250.00 4,250.00$        
 $             15.00 19,500.00$       $             22.50 29,250.00$       $             11.48 14,924.00$       $             22.00 28,600.00$       $               2.00 2,600.00$        
 $             25.00 5,000.00$         $             10.00 2,000.00$         $               9.60 1,920.00$         $             40.00 8,000.00$         $             10.00 2,000.00$        
 $             20.00 6,000.00$         $             34.67 10,401.00$       $             21.22 6,366.00$         $             13.00 3,900.00$         $             21.00 6,300.00$        
 $             15.00 5,625.00$         $             29.81 11,178.75$       $             16.93 6,348.75$         $             23.00 8,625.00$         $             21.00 7,875.00$        
 $        5,000.00 5,000.00$         $        2,239.68 2,239.68$         $        4,176.00 4,176.00$         $        2,500.00 2,500.00$         $        9,300.00 9,300.00$        
 $             18.00 6,750.00$         $             18.84 7,065.00$         $             22.19 8,321.25$         $             15.00 5,625.00$         $             19.00 7,125.00$        
 $             19.00 1,615.00$         $             23.67 2,011.95$         $             50.24 4,270.40$         $             20.00 1,700.00$         $             19.00 1,615.00$        
 $           125.00 10,625.00$       $           169.11 14,374.35$       $           147.00 12,495.00$       $           185.00 15,725.00$       $           110.00 9,350.00$        
 $             35.00 37,100.00$       $             35.12 37,227.20$       $             40.51 42,940.60$       $             41.00 43,460.00$       $             54.00 57,240.00$      
 $             25.00 5,750.00$         $             29.03 6,676.90$         $             40.75 9,372.50$         $             25.00 5,750.00$         $             39.00 8,970.00$        
 $             20.00 2,300.00$         $             14.82 1,704.30$         $             45.58 5,241.70$         $             23.00 2,645.00$         $             29.00 3,335.00$        
 $               8.00 320.00$            $               8.00 320.00$            $             20.58 823.20$            $             12.00 480.00$            $             18.00 720.00$           
 $        1,800.00 18,000.00$       $        1,710.00 17,100.00$       $        1,488.72 14,887.20$       $        2,300.00 23,000.00$       $        2,100.00 21,000.00$      
 $        1,100.00 3,300.00$         $           988.90 2,966.70$         $        1,100.00 3,300.00$         $        1,200.00 3,600.00$         $        1,300.00 3,900.00$        
 $           700.00 1,400.00$         $           698.31 1,396.62$         $           757.80 1,515.60$         $        1,200.00 2,400.00$         $           975.00 1,950.00$        
 $           500.00 1,000.00$         $           841.50 1,683.00$         $           498.60 997.20$            $           400.00 800.00$            $           700.00 1,400.00$        
 $           510.00 510.00$            $           521.22 521.22$            $           618.00 618.00$            $           550.00 550.00$            $           650.00 650.00$           
 $           550.00 550.00$            $           694.45 694.45$            $           908.40 908.40$            $           870.00 870.00$            $        1,100.00 1,100.00$        
 $           550.00 1,650.00$         $           618.79 1,856.37$         $           670.00 2,010.00$         $        2,037.00 6,111.00$         $           925.00 2,775.00$        
 $           500.00 2,500.00$         $           608.00 3,040.00$         $           632.88 3,164.40$         $           651.00 3,255.00$         $           900.00 4,500.00$        
 $           230.00 230.00$            $           336.43 336.43$            $           426.00 426.00$            $           342.00 342.00$            $           600.00 600.00$           
 $           120.00 120.00$            $           287.72 287.72$            $           303.60 303.60$            $           233.00 233.00$            $           475.00 475.00$           
 $           380.00 760.00$            $           440.50 881.00$            $           487.20 974.40$            $           466.00 932.00$            $        1,050.00 2,100.00$        
 $           165.00 165.00$            $           276.57 276.57$            $           296.40 296.40$            $           191.00 191.00$            $           450.00 450.00$           
 $           160.00 800.00$            $           185.62 928.10$            $           227.28 1,136.40$         $           211.00 1,055.00$         $           450.00 2,250.00$        
 $           155.00 155.00$            $           158.03 158.03$            $           200.40 200.40$            $           110.00 110.00$            $           200.00 200.00$           
 $           190.00 380.00$            $           203.21 406.42$            $           211.80 423.60$            $           168.00 336.00$            $           250.00 500.00$           
 $           400.00 1,600.00$         $           313.91 1,255.64$         $           301.50 1,206.00$         $           275.00 1,100.00$         $           350.00 1,400.00$        
 $           200.00 600.00$            $           161.16 483.48$            $           202.80 608.40$            $           186.00 558.00$            $           450.00 1,350.00$        
 $             60.00 60.00$              $             69.13 69.13$              $           153.60 153.60$            $             66.00 66.00$              $           170.00 170.00$           
 $             60.00 60.00$              $             60.31 60.31$              $           158.40 158.40$            $             81.00 81.00$              $           300.00 300.00$           
 $           120.00 240.00$            $           126.38 252.76$            $           186.00 372.00$            $           153.00 306.00$            $        1,100.00 2,200.00$        
 $             65.00 195.00$            $             63.60 190.80$            $             67.60 202.80$            $             42.00 126.00$            $           525.00 1,575.00$        
 $        1,000.00 10,000.00$       $        1,362.81 13,628.10$       $           581.28 5,812.80$         $           750.00 7,500.00$         $           750.00 7,500.00$        
 $           550.00 1,100.00$         $           492.84 985.68$            $           465.00 930.00$            $        1,250.00 2,500.00$         $           400.00 800.00$           
 $        3,600.00 10,800.00$       $        3,142.64 9,427.92$         $        3,648.79 10,946.37$       $        4,300.00 12,900.00$       $        3,600.00 10,800.00$      
 $        2,000.00 2,000.00$         $        1,631.64 1,631.64$         $           648.00 648.00$            $        1,500.00 1,500.00$         $        1,650.00 1,650.00$        
 $        1,800.00 5,400.00$         $        2,310.91 6,932.73$         $        2,938.00 8,814.00$         $        2,800.00 8,400.00$         $        1,525.00 4,575.00$        
 $      30,000.00 30,000.00$       $      30,000.00 30,000.00$       $      30,000.00 30,000.00$       $      30,000.00 30,000.00$       $      30,000.00 30,000.00$      

250,660.00$   251,972.47$   252,637.37$   261,452.00$    267,450.00$   
21,556.76$     21,669.63$     21,726.81$     22,484.87$      23,000.70$     

272,216.76$   273,642.10$   274,364.18$   283,936.87$    290,450.70$   

Bidder #6 Bidder #8Bidder #7 Bidder #9 Bidder #10
NORTHWEST CASCADE, INC.ARCHER CONSTRUCTION, 

INC
RG CONSTRUCTION INC.CASCADE UTILITIES, INC. PARKER PACIFIC, INC.

PO Box 322; Redmond, WA  
98073-0322

PO Box; Chehalis, WA  98532 27120 112th St E; Buckley, WA  
98321

PO Box 73399; Puyallup, WA 
98373

7855 SO 206th St; Kent, WA  
98032-1354



BID TABULATION

RAILROAD AVENUE WATERLINE

BID TABULATION
UNITS QUANTITY

1 Mobilization LS 1
2 Temporary Traffic Control LS 1
3 Removal of Structures & Obstructions LS 1
4 Locate existing Waterlines LS 1
5 Trench Excavation LF 1300
6 Sandstone / Rock Excavation LF 200
7 Pipe Zone Bedding & Backfill Material (5/8” minus) CY 300
8 Trench Backfill Material (Bank Run Gravel) CY 375
9 Controlled Density Fill (CDF) LS 1

10 Surface Restoration – Crushed Surfacing Base Course TON 375
11 Surface Restoration – Crushed Surfacing Top Course TON 85
12 Surface Restoration – Hot Mix Asphalt TON 85
13 Ductile Iron Pipe for Water Main 12” Diam, Class 52 LF 1,060
14 Ductile Iron Pipe for Water Main 8” Diam, Class 52 LF 230
15 Ductile Iron Pipe for Water Main 6” Diam, Class 52 LF 115
16 2” PVC Pipe LF 40
17 12” Gate Valve EA 10
18 8” Gate Valve EA 3
19 6” Gate Valve EA 2
20 2” Gate Valve with Saddle EA 2
21 8” Cross EA 1
22 12” Tee EA 1
23 12” x 12” x 8” Tee EA 3
24 12” x 12” x 6”Tee EA 5
25 8” x 8” x 6” Tee EA 1
26 6” Tee EA 1
27 12” 22.5-degree Bend EA 2
28 8” 22.5-degree Bend EA 1
29 8” 45-degree Bend EA 5
30 6” FL x MJ Adapter EA 1
31 8” FL x MJ Adapter EA 2
32 12” FL x MJ Adapter EA 4
33 12” Blind Flange EA 3
34 6” Blind Flange EA 1
35 8” Plug with 2” tap EA 1
36 6” Coupling EA 2
37 2” Coupling EA 3
38 Service Connection 1” Diam EA 10
39 Remove Existing Hydrant EA 2
40 Hydrant Assembly EA 3
41 Relocate Hydrant Assembly EA 1
42 Blowoff Assembly EA 3
43 Minor Change EA 1

Subtotal
Sales Tax (8.6%)

Total

UNIT PRICE BID PRICE UNIT PRICE BID PRICE UNIT PRICE BID PRICE UNIT PRICE BID PRICE UNIT PRICE BID PRICE
 $      29,000.00 29,000.00$       $        8,000.00 8,000.00$         $      17,000.00 17,000.00$       $      10,000.00 10,000.00$         $      40,000.00 40,000.00$      
 $        1,000.00 1,000.00$         $      30,500.00 30,500.00$       $        5,000.00 5,000.00$         $      30,300.00 30,300.00$         $      25,000.00 25,000.00$      
 $        1,000.00 1,000.00$         $        4,000.00 4,000.00$         $        1,800.00 1,800.00$         $      10,000.00 10,000.00$         $        5,000.00 5,000.00$        
 $        1,000.00 1,000.00$         $        2,900.00 2,900.00$         $        5,000.00 5,000.00$         $      10,000.00 10,000.00$         $        5,000.00 5,000.00$        
 $               5.00 6,500.00$         $               5.00 6,500.00$         $             15.00 19,500.00$       $             12.00 15,600.00$         $             62.84 81,692.00$      
 $             10.00 2,000.00$         $             75.00 15,000.00$       $             10.00 2,000.00$         $             50.00 10,000.00$         $             50.00 10,000.00$      
 $             12.00 3,600.00$         $             23.00 6,900.00$         $             15.00 4,500.00$         $             31.66 9,498.00$           $             25.00 7,500.00$        
 $             12.00 4,500.00$         $             23.00 8,625.00$         $             15.00 5,625.00$         $             30.66 11,497.50$         $             28.00 10,500.00$      
 $        1,000.00 1,000.00$         $           850.00 850.00$            $        1,500.00 1,500.00$         $        5,400.00 5,400.00$           $        2,500.00 2,500.00$        
 $             12.00 4,500.00$         $             14.00 5,250.00$         $             22.00 8,250.00$         $             32.00 12,000.00$         $             25.00 9,375.00$        
 $             12.00 1,020.00$         $             26.00 2,210.00$         $             25.00 2,125.00$         $             35.29 2,999.65$           $             50.00 4,250.00$        
 $           200.00 17,000.00$       $           155.00 13,175.00$       $           225.00 19,125.00$       $           286.00 24,310.00$         $           100.00 8,500.00$        
 $             69.00 73,140.00$       $             60.00 63,600.00$       $           125.00 132,500.00$     $             75.94 80,496.40$         $             37.16 39,389.60$      
 $             60.00 13,800.00$       $             40.00 9,200.00$         $             96.00 22,080.00$       $             54.34 12,498.20$         $             85.00 19,550.00$      
 $             45.00 5,175.00$         $             28.00 3,220.00$         $             45.00 5,175.00$         $             40.00 4,600.00$           $             65.00 7,475.00$        
 $             25.00 1,000.00$         $             15.00 600.00$            $             25.00 1,000.00$         $             20.00 800.00$              $             50.00 2,000.00$        
 $        2,000.00 20,000.00$       $        1,700.00 17,000.00$       $        2,900.00 29,000.00$       $        2,000.00 20,000.00$         $        4,000.00 40,000.00$      
 $        1,000.00 3,000.00$         $           975.00 2,925.00$         $        1,500.00 4,500.00$         $        1,033.33 3,099.99$           $        1,500.00 4,500.00$        
 $           900.00 1,800.00$         $           700.00 1,400.00$         $        1,075.00 2,150.00$         $        1,300.00 2,600.00$           $        1,000.00 2,000.00$        
 $           680.00 1,360.00$         $           450.00 900.00$            $           760.00 1,520.00$         $        1,000.00 2,000.00$           $           600.00 1,200.00$        
 $           600.00 600.00$            $           575.00 575.00$            $           750.00 750.00$            $        1,500.00 1,500.00$           $        1,800.00 1,800.00$        
 $           800.00 800.00$            $           800.00 800.00$            $        1,400.00 1,400.00$         $        1,500.00 1,500.00$           $        1,300.00 1,300.00$        
 $           700.00 2,100.00$         $           650.00 1,950.00$         $        1,200.00 3,600.00$         $        1,266.66 3,799.98$           $        1,000.00 3,000.00$        
 $           600.00 3,000.00$         $           650.00 3,250.00$         $        1,200.00 6,000.00$         $        1,020.00 5,100.00$           $        1,000.00 5,000.00$        
 $           400.00 400.00$            $           400.00 400.00$            $           650.00 650.00$            $           500.00 500.00$              $           600.00 600.00$           
 $           300.00 300.00$            $           300.00 300.00$            $           450.00 450.00$            $           400.00 400.00$              $           600.00 600.00$           
 $           500.00 1,000.00$         $           500.00 1,000.00$         $           750.00 1,500.00$         $        1,000.00 2,000.00$           $        1,000.00 2,000.00$        
 $           400.00 400.00$            $           300.00 300.00$            $           350.00 350.00$            $           500.00 500.00$              $           800.00 800.00$           
 $           400.00 2,000.00$         $           300.00 1,500.00$         $           350.00 1,750.00$         $           360.00 1,800.00$           $           500.00 2,500.00$        
 $           125.00 125.00$            $           150.00 150.00$            $           150.00 150.00$            $           300.00 300.00$              $           300.00 300.00$           
 $           180.00 360.00$            $           200.00 400.00$            $           220.00 440.00$            $        1,750.00 3,500.00$           $           125.00 250.00$           
 $           300.00 1,200.00$         $           300.00 1,200.00$         $           325.00 1,300.00$         $           375.00 1,500.00$           $           150.00 600.00$           
 $           220.00 660.00$            $           300.00 900.00$            $           260.00 780.00$            $           433.33 1,299.99$           $           250.00 750.00$           
 $           100.00 100.00$            $           200.00 200.00$            $           105.00 105.00$            $           450.00 450.00$              $           100.00 100.00$           
 $           180.00 180.00$            $           150.00 150.00$            $             80.00 80.00$              $           265.00 265.00$              $           100.00 100.00$           
 $           200.00 400.00$            $           200.00 400.00$            $           200.00 400.00$            $           297.50 595.00$              $           150.00 300.00$           
 $           100.00 300.00$            $             77.68 233.04$            $             50.00 150.00$            $           240.00 720.00$              $           100.00 300.00$           
 $        1,500.00 15,000.00$       $           750.00 7,500.00$         $           450.00 4,500.00$         $        3,320.00 33,200.00$         $        2,200.00 22,000.00$      
 $           200.00 400.00$            $        1,000.00 2,000.00$         $           250.00 500.00$            $        2,100.00 4,200.00$           $           250.00 500.00$           
 $        4,000.00 12,000.00$       $        3,750.00 11,250.00$       $        3,700.00 11,100.00$       $        6,000.00 18,000.00$         $        4,000.00 12,000.00$      
 $        2,500.00 2,500.00$         $        1,500.00 1,500.00$         $        1,500.00 1,500.00$         $        2,000.00 2,000.00$           $        6,000.00 6,000.00$        
 $        2,500.00 7,500.00$         $        1,800.00 5,400.00$         $        1,500.00 4,500.00$         $        3,471.69 10,415.07$         $        2,000.00 6,000.00$        
 $      30,000.00 30,000.00$       $      30,000.00 30,000.00$       $      30,000.00 30,000.00$       $      30,000.00 30,000.00$         $      30,000.00 30,000.00$      

272,720.00$   274,113.04$   361,305.00$   401,244.78$      422,231.60$   
23,453.92$     23,573.72$     31,072.23$     34,507.05$        36,311.92$     

296,173.92$   297,686.76$   392,377.23$   435,751.83$      458,543.52$   

Bidder #13Bidder #11 Bidder #12 Bidder #14
JOHANSEN EXCAVATING INC.

Bidder #15
NOR TEC CONSTRUCTION 

CO, INC

23444 30th Ave S #101; Kent, 
WA  98032

B.C. BREMMEYER, LLCFURY CONSTRUCTION, LLCVJM CONSTRUCTION CO, INC.

12409 230th Place NE; 
Redmond, WA  98053

PO Box 674; Buckley, WA  
98321

PO Box 1198; North Bend, WA  
98045

PO Box 628; Black Diamond, WA  
98010



CITY COUNCIL 
AGENDA BILL 

City of Black Diamond
Post Office Box 599

Black Diamond, WA 98010
ITEM INFORMATION 

SUBJECT:  Agenda Date: February 5, 2009           AB09-013 
Resolution No. 09-575, authorizing Department/Committee/Individual Created Reviewed 

the Mayor to execute an  Mayor Howard Botts   

Agreement with PacWest City Administrator –Gwen Voelpel    
Engineering for an update of the  City Attorney – Loren D. Combs   

Sewer System Comprehensive Plan City Clerk – Brenda L. Streepy  X 

 Finance – May Miller   

 Public Works – Seth Boettcher X  
Cost Impact:  $79,943  Economic Devel. – Andy Williamson   
Fund Source:  Sewer Capital Fund Police – Jamey Kiblinger   
Timeline:   Completed in 12 weeks for draft Court – Kaaren Woods    
 

 

Community Devel. – Steve Pilcher   
Attachments: Resolution 09-575, PacWest agreement, PacWest Scope of Work, Pac West proposal, 
Capital Improvement Plan page for update 
 
SUMMARY STATEMENT: 
 
The current sewer comprehensive plan is based on 1999 data and was adopted in May of 2003.  Although 
the city has not grown significantly in the past 8 years, other changes are pushing the need for the update 
of the sewer comprehensive plan.  Currently, the City needs to address: 
 

1) Local operational planning by Black Diamond- The new land use and more defined Master 
Planned Development proposals before the City are prompting additional analysis of the 
system, capital projects and sewer capacity issues; 

2) Regional planning by King County Metro Wastewater- Metro is getting close to finalizing 
their peak sewage storage project here in Black Diamond.  The City needs to advance the 
planning to a higher level in order to affect the regional planning effort from the City’s best 
interest position;  

 
The Washington State Department of Ecology regulates sewer utilities and will require an update to 
implement current state requirements.  Producing a draft document will take approximately three months 
and the Department of Ecology usually will require about three months for their review.  
 
A typical utility comprehensive plan update costs between $130,000 and $180,000.  This update is 
substantially less because of the local background experience that PacWest has with Black Diamond and 
there is minimal growth and changes in the circumstances over the last 8 years.  
 
COMMITTEE REVIEW AND RECOMMENDATION: The Public Works/Utilities Committee met to 
discuss the proposal on January 29, 2009, and recommended forwarding to the full Council. A future 
supplement may address a hydraulic study. The public works committee has asked staff to bring back to 
Council the cost of developing a complete GIS mapping and hydraulic model for the City system.  This 
would come to the City for consideration as a supplement to this contract sometime in the next couple of 
months.  
 



RECOMMENDED ACTION:  Motion to adopt Resolution 09-575, authorizing the 
mayor to execute an agreement with PacWest Engineering to update the 
City’s sewer comprehensive plan. 

RECORD OF COUNCIL ACTION 
Meeting Date  Action      Vote 

February 5, 2009   
         
  
 



 
RESOLUTION NO. 09-575 

 
  A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF 

BLACK DIAMOND, KING COUNTY, WASHINGTON, 
AUTHORIZING A CONTRACT WITH PACWEST 
ENGINEERING FOR ENGINEERING AND PLANNING 
SERVICES TO UPDATE THE CITY SEWER 
COMPREHENSIVE PLAN 

 
WHEREAS, the current sewer comprehensive plan is based on 1999 data and was 
adopted in May of 2003; and   
 
WHEREAS, a new land use and a more defined Master Planned Development 
proposals before the City are prompting additional analysis of the system, capital 
projects and sewer capacity issues; and  
 
WHEREAS, regional planning by King County Wastewater Division is getting closer to 
finalizing their site location for peak sewage storage in Black Diamond; and 
 
WHEREAS, the City needs to advance the planning to a higher level in order to affect 
the regional planning effort from the City’s best interest position; and  
 
WHEREAS, PacWest is in the process with the City’s Water Comprehensive Plan and 
is familiar with the City planning, issues and background of the sewer utility; and 
 
WHEREAS, the City has budgeted $80,000 for this sewer system planning this year,  
 
 
NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF BLACK DIAMOND, 
WASHINGTON, DOES RESOLVE AS FOLLOWS: 
 
Section 1.  The Mayor is authorized to execute a contract with PacWest Engineering 
LLC, as substantially attached as Exhibit A for sewer system comprehensive planning 
services in the amount of $79,943. 
 
PASSED BY THE CITY COUNCIL OF THE CITY OF BLACK DIAMOND, 
WASHINGTON, AT A REGULAR MEETING THEREOF, THIS 5TH DAY OF FEBRUARY, 
2009. 
 
       CITY OF BLACK DIAMOND: 
 
 
       ________________________________ 
       Howard Botts, Mayor 
Attest: 
 
 
____________________________ 
Brenda L. Streepy, City Clerk 
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CITY OF BLACK DIAMOND                   
Department of Public Works 

P.O. Box 599 – 24301 Roberts Drive 
Black Diamond, Washington  98010 

 
 

PROFESSIONAL SERVICES AGREEMENT 
 

 
1.  Parties 

 
This Agreement is entered into between the City of Black Diamond, King County, 
Washington (“City”), and PacWest Engineering, a Limited Liability Corporation, 
(“Consultant”); collectively, the “Parties.” 

 
 
2. Addresses of Parties for Notices 

 
Consultant agrees to accept notices under this Agreement via facsimile.  It is the 
responsibility of Consultant to notify City in writing if any of the contact information 
appearing below should change. Any notices required to be given by City to Consultant or 
by Consultant to City shall be in writing and delivered to the parties at the following 
addresses: 
 
CITY:       CONSULTANT: 
 
CITY OF BLACK DIAMOND      Pac West Engineering, LLC 
P.O. Box 599 – 24301 Roberts Drive  5009 Pacific Hwy E, Unit 9_0_ 
Black Diamond, Washington  98010  Fife, WA  98424 
Contact: Seth Boettcher                 Tax I.D. # __________________ 
Phone: (253) 886-2560          Contact: Leonard Smith 
Fax: (360) 886-2592          Phone: (_253)926-3400 ext 433 
                Fax: (253)_926-3402 
 
         

TERMS AND CONDITIONS 
 
1. Effective date 

 
This Agreement is effective as of the 5th day of February, 2008. 
 

2. Description of services 
 
Consultant has been retained by the City to provide for professional services in 
connection with the following Project:  Black Diamond Sewer Comprehensive Plan 
Update.  
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3. Services by Consultant  
 
A. Consultant shall perform the services described in the Scope of Work attached to 

this Agreement as Exhibit "A." The services performed by Consultant shall not 
exceed the Scope of Work without prior written authorization from the City.  

 
B. The City may from time to time require changes or modifications in the Scope of 

Work.  Such changes, including any decrease or increase in the amount of 
compensation, shall be agreed to by the parties and incorporated in written 
amendments to this Agreement. 

 
4. Schedule of Work 
 

A. Consultant shall perform the services described in the Scope of Work in accordance 
with the Schedule attached to this contract as Exhibit “B.”  If delays beyond 
Consultant's reasonable control occur, the parties will negotiate in good faith to 
determine whether an extension is appropriate. 

 
B. Consultant is authorized to proceed with services upon receipt of a written Notice to 

Proceed. 
 
5. Compensation 

  LUMP SUM.  Compensation for these services shall be a Lump Sum of 
$_________________. 

x TIME AND MATERIALS NOT TO EXCEED.  Compensation for these services 
shall not exceed $79,943 without written authorization and will be based on the proposal 
and list of billing rates and reimbursable expenses attached hereto as Exhibit “C.” 

 TIME AND MATERIALS.  Compensation for these services shall be on a time 
and material basis according to the list of billing rates and reimbursable expenses 
attached hereto as Attachment “C.” 

 OTHER. _________________________________________________________ 
 
 ______________________________________________________________________ 
 
6. Payment 

 
A. Consultant shall maintain time and expense records and provide them to the City 

monthly, along with monthly invoices in a format acceptable to the City for work 
performed to the date of the invoice.  
 

B. All invoices shall be paid by City warrant within sixty (60) days of receipt of a proper 
invoice.  

 
C. Consultant shall keep cost records and accounts pertaining to this Agreement 

available for inspection by City representatives for three (3) years after final payment 



 
City of Black Diamond Professional Services Agreement 

Page 3 of 6                                                             
v. 9/08 

 
 

unless a longer period is required by a third-party agreement.  Copies shall be made 
available on request.  

 
D. If the services rendered do not meet the requirements of the Agreement, Consultant 

will correct or modify the work to comply with the Agreement. City may withhold 
payment for such work until the work meets the requirements of the Agreement.  

 
7. Discrimination and Compliance with Laws  

 
A. Consultant agrees not to discriminate against any employee or applicant for 

employment or any other person in the performance of this Agreement because of 
race, creed, color, national origin, marital status, sex, age, disability, or other 
circumstance prohibited by federal, state, or local law or ordinance, except for a bona 
fide occupational qualification.  
 

B. Consultant shall comply with all federal, state, and local laws and ordinances 
applicable to the work to be done under this Agreement.  

 
C. Violation of Section 7 shall be a material breach of this Agreement and grounds for 

cancellation, termination, or suspension of the Agreement by City, in whole or in part, 
and may result in ineligibility of Consultant to do further work for City.  

 
8. Suspension and Termination of Agreement  
 

A. This Agreement may be terminated by the City at any time upon the default of the 
Consultant or upon public convenience, in which event all finished or unfinished 
documents, reports, or other material or work of Consultant pursuant to this 
Agreement shall be submitted to City, and Consultant shall be entitled to just and 
equitable compensation for any satisfactory work completed prior to the date of 
termination, not to exceed the total compensation set forth herein.  Consultant shall 
not be entitled to any reallocation of cost, profit or overhead. Consultant shall not in 
any event be entitled to anticipated profit on work not performed because of such 
termination. Consultant shall use its best efforts to minimize the compensation 
payable under this Agreement in the event of such termination.  If the Agreement is 
terminated for default, the Consultant shall not be entitled to receive any further 
payments under the Agreement until all work called for has been fully performed. 
Any extra cost or damage to the City resulting from such default(s) shall be deducted 
from any money due or coming due to the Consultant. The Consultant shall bear any 
extra expenses incurred by the City in completing the work, including all increased 
costs for completing the work, and all damage sustained, or which may be sustained 
by the City by reason of such default. 

 
B. The City may suspend this Agreement, at its sole discretion, upon a minimum of 

seven (7) days’ advance notice to Consultant.  Such notice shall indicate the 
anticipated period of suspension.  Any reimbursement for expenses incurred due to 
the suspension shall be limited to the Consultant's reasonable expenses, and shall 
be subject to verification.  The Consultant shall resume performance of services 
under this Agreement without delay when the suspension period ends 
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9. Standard of Care  
 

Consultant represents and warrants that it has the requisite training, skill and experience 
necessary to provide the services under this agreement and is appropriately accredited 
and licensed by all applicable agencies and governmental entities. Services provided by 
Consultant under this agreement will be performed in a manner consistent with that 
degree of care and skill ordinarily exercised by members of the same profession 
currently practicing in similar circumstances. 
 

10. Ownership of Work Product  
 
All data materials, reports, memoranda, and other documents developed under this 
Agreement whether finished or not shall become the property of City, shall be forwarded 
to City at its request and may be used by City as it sees fit. Upon termination of this 
agreement pursuant to paragraph 6 above, all finished or unfinished documents, reports, 
or other material or work of Consultant pursuant to this Agreement shall be submitted to 
City.  City agrees that if it uses products prepared by Consultant for purposes other than 
those intended in this Agreement, it does so at its sole risk and it agrees to hold 
Consultant harmless therefore.  
 

 11. Indemnification / Hold Harmless  
 

Consultant shall defend, indemnify and hold the City, its officers, officials, employees 
and volunteers harmless from any and all claims, injuries, damages, losses or suits 
including attorney fees, arising out of or resulting from the acts, errors or omissions of 
the Consultant in performance of this Agreement, except for injuries and damages 
caused by the sole negligence of the City. 
 

12. Insurance  
 

The Consultant shall procure and maintain for the duration of the Agreement, insurance 
against claims for injuries to persons or damage to property which may arise from or in 
connection with the performance of the work hereunder by the Consultant, its agents, 
representatives, or employees. 

 
A. Minimum Scope of Insurance 

 
Consultant shall obtain insurance of the types described below: 

 
1. Automobile Liability insurance covering all owned, non-owned, hired and 

leased vehicles. Coverage shall be written on Insurance Services Office 
(ISO) form CA 00 01 or a substitute form  providing equivalent liability 
coverage.  If necessary, the policy shall be endorsed to provide contractual 
liability coverage. 

 
2. Commercial General Liability insurance shall be written on ISO occurrence 

form CG 00 01 and shall cover liability arising from premises, operations, 
independent contractors and personal injury and advertising injury.  The City 
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shall be named as an insured under the Consultant’s Commercial General 
Liability insurance policy with respect to the work performed for the City.   

 
3.  Workers’ Compensation coverage as required by the Industrial Insurance 

laws of the State of Washington.  
 
4. Professional Liability insurance appropriate to the Consultant’s profession. 

 
B. Minimum Amounts of Insurance 

 
Consultant shall at all times maintain the following insurance limits: 

 
1. Automobile Liability insurance with a minimum combined single limit for bodily 

injury and property damage of $1,000,000 per accident. 
 
2. Commercial General Liability insurance shall be written with limits no less 

than $1,000,000 each occurrence, $2,000,000 general aggregate.   
 

3. Professional Liability insurance shall be written with limits no less than 
$1,000,000 per claim and $1,000,000 policy aggregate limit. 

 
C. Other Insurance Provisions 

 
The insurance policies are to contain, or be endorsed to contain, the following 
provisions for Automobile Liability, Professional Liability and Commercial General 
Liability insurance:  

 
1. The Consultant’s insurance coverage shall be primary insurance as respect 

the City.  Any insurance, self-insurance, or insurance pool coverage 
maintained by the City shall be excess of the Consultant’s insurance and 
shall not contribute with it. 

 
2. The Consultant’s insurance shall be endorsed to state that coverage shall not 

be cancelled by either party, except after thirty (30) days prior written notice 
by certified mail, return receipt requested, has been given to the City.  

     
D. Acceptability of Insurers  

 
Insurance is to be placed with insurers with a current A.M. Best rating of not less 
than A:VII. 

 
E. Verification of Coverage 

 
Consultant shall furnish the City with original certificates and a copy of the 
amendatory endorsements, including but not necessarily limited to the additional 
insured endorsement, evidencing the insurance requirements of the Consultant 
before commencement of the work. 
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13. Assigning or Subcontracting 

 
Consultant shall not assign, transfer, subcontract or encumber any rights, duties, or 
interests accruing from this Agreement without the express prior written consent of the 
City. 

 
14. Independent Contractor 

 
Consultant is and shall be at all times during the term of this Agreement an independent 
contractor.  
  

15. Governing Law and Venue for Disputes 
 

Any action for claims arising out of or relating to this Agreement shall be governed by the 
laws of the State of Washington.  Venue shall be in King County Superior Court.  
 

16. Attorneys’ Fees 
 
In any suit or action instituted to enforce any right granted in this Agreement, the 
substantially prevailing party shall be entitled to recover its costs, disbursements, and 
reasonable attorneys’ fees from the other party.  
 

17. Extent of Agreement/Modification  
 
This Agreement, together with any attachments incorporated by reference, represents 
the entire Agreement between the parties and supersedes all prior negotiations, 
representations, or agreements, either written or oral. This Agreement may be amended 
or modified only by express written consent of both parties.  

 
BY ITS SIGNATURE BELOW, EACH PARTY ACKNOWLEGES HAVING READ AND UNDERSTOOD 
THE TERMS AND CONDITIONS OF THIS AGREEMENT AND AGREES TO BE BOUND BY THEM. 

 
 
CITY OF BLACK DIAMOND 
 
 
By: ____________________________ 
                          
Print name: _____________________ 
 
Title: __________________________ 
 
Date: ___________________ 
 
 

 
   CONSULTANT 
 
 
   By:  _____________________________ 
 
   Print name: _______________________ 
 
   Title: _____________________________ 
 
   Date:   ___________________ 

Attachments 

















CITY COUNCIL 
AGENDA BILL 

City of Black Diamond
Post Office Box 599

Black Diamond, WA 98010
ITEM INFORMATION 

SUBJECT:  Agenda Date: February 5, 2009            AB09-014 
Resolution No. 09-576, authorizing  Department/Committee/Individual Created Reviewed 

the Mayor to execute an agreement Mayor Howard Botts   

with PacWest for engineering and City Administrator –Gwen Voelpel    
project management services during City Attorney – Loren D. Combs   

the construction of the Railroad City Clerk – Brenda L. Streepy  X 

Avenue water main replacement Finance – May Miller   

 Public Works – Seth Boettcher X  
Cost Impact:   $42,000 Economic Devel. – Andy Williamson   
Fund Source:  Water Capital Fund Police –    
Timeline: See Railroad Ave Water Line 
Project schedule 

Court – Kaaren Woods    

 

 

   
Attachments: Resolution 09-576,  Agreement, PacWest proposal 
 
With the development of plans and regulations underway, review of the early YarrowBay MPD materials 
and a multitude of capital project to move through scoping, design and permitting, the City currently does 
not have the staff to adequately manage this project.  Additionally, some of the services needed for the 
Railroad Avenue water line replacement project—like survey staking and testing—are beyond the 
expertise of in-house staff.  
 
PacWest Engineering has an experienced project manager with surveying credentials named Matthew 
Ruettgers. Mr. Ruettgers has many years of experience in construction oversight.  PacWest is proposing 
to have Mr. Ruettgers perform his paperwork at the site to reduce the inefficiency of traveling back and 
forth from the office.  Also, by keeping these services with PacWest (the firm that performed design and 
engineering for this project), there will be efficiency should questions of design or specification 
interpretation arise.   
 
Design and Bid Services------------------- $40,000 + / -  
Slead, LLC ---------------------------------- $200,890.42 
PacWest Services During Construction 
And Testing-----------------------------------$42,000  
Total -------------------------------------------$282,890 
Budget----------------------------------------- $325,000 
 
COMMITTEE REVIEW AND RECOMMENDATION: The Public Works/Utilities Committee reviewed 
this proposal at its January 29, 2009, meeting and recommended forwarding to the full Council for 
consideration. 
RECOMMENDED ACTION:   MOTION to adopt Resolution 09-576, authorizing the 
Mayor to execute an agreement with PacWest engineering for oversight 
during the Railroad Avenue water line replacement project. 

RECORD OF COUNCIL ACTION 
Meeting Date  Action      Vote 

February 5, 2009   
         
 



 
RESOLUTION NO. 09-576 

 
  A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF 

BLACK DIAMOND, KING COUNTY, WASHINGTON 
AUTHORIZING A CONTRACT WITH PACWEST FOR 
SURVEYING, PROJECT MANAGEMENT AND INSPECTION 
SERVICES FOR THE RAILROAD AVE WATER LINE 
PROJECT 

 
 
WHEREAS,  the City is awarding the construction contract with Slead, LLC for the Railroad 
Avenue water line construction and project management, surveying, testing and inspection 
services will be needed soon; and 
 
WHEREAS, PacWest is the designer of the Railroad Avenue construction project; and 
 
WHEREAS, the City does not have the staffing level to handle this additional work load 
at this time;  
 
NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF BLACK DIAMOND, 
WASHINGTON, DOES RESOLVE AS FOLLOWS: 
 
Section 1.  The Mayor is authorized to execute a contract with PacWest Engineering 
LLC, substantially in the form attached hereto as Exhibit A for project management, 
surveying, testing and inspection services in the amount of $35,808 plus approximately 
$6000 plus or minus for testing depending on the amount of tests needed.   
 
PASSED BY THE CITY COUNCIL OF THE CITY OF BLACK DIAMOND, 
WASHINGTON, AT A REGULAR MEETING THEREOF, THIS 5TH DAY OF FEBRUARY, 
2009. 
 
       CITY OF BLACK DIAMOND: 
 
 
       ________________________________ 
       Howard Botts, Mayor 
 
Attest: 
 
 
____________________________ 
Brenda L. Streepy, City Clerk 
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CITY OF BLACK DIAMOND                   
Department of Public Works 

P.O. Box 599 – 24301 Roberts Drive 
Black Diamond, Washington  98010 

 
 

PROFESSIONAL SERVICES AGREEMENT 
 

 
1.  Parties 

 
This Agreement is entered into between the City of Black Diamond, King County, 
Washington (“City”), and PacWest Engineering, a Limited Liability Corporation 
(“Consultant”); collectively, the “Parties.” 

 
 
2. Addresses of Parties for Notices 

 
Consultant agrees to accept notices under this Agreement via facsimile.  It is the 
responsibility of Consultant to notify City in writing if any of the contact information 
appearing below should change. Any notices required to be given by City to Consultant or 
by Consultant to City shall be in writing and delivered to the parties at the following 
addresses: 
 
CITY:       CONSULTANT: 
 
CITY OF BLACK DIAMOND      Pac West Engineering, LLC 
P.O. Box 599 – 24301 Roberts Drive  5009 Pacific Hwy E, Unit 9_0_ 
Black Diamond, Washington  98010  Fife, WA  98424 
Contact: Seth Boettcher                 Tax I.D. # __________________ 
Phone: (253) 886-2560          Contact: Leonard Smith 
Fax: (360) 886-2592          Phone: (_253)926-3400 ext 433 
                Fax: (253)_926-3402 
 
         

TERMS AND CONDITIONS 
 
1. Effective date 

 
This Agreement is effective as of the 5th day of February, 2008. 
 

2. Description of services 
 
Consultant has been retained by the City to provide Project Management, surveying, 
inspection and testing services for the Railroad Ave Water Line Construction Project.  
 

3. Services by Consultant  
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A. Consultant shall perform the services described in the Scope of Work attached to 

this Agreement as Exhibit "A." The services performed by Consultant shall not 
exceed the Scope of Work without prior written authorization from the City.  

 
B. The City may from time to time require changes or modifications in the Scope of 

Work.  Such changes, including any decrease or increase in the amount of 
compensation, shall be agreed to by the parties and incorporated in written 
amendments to this Agreement. 

 
4. Schedule of Work 
 

A. Consultant shall perform the services described in the Scope of Work in accordance 
with the construction schedule of the Railroad Ave Water Line Construction project.  
If delays beyond Consultant's reasonable control occur, the parties will negotiate in 
good faith to determine whether an extension is appropriate. 

 
B. Consultant is authorized to proceed with services upon receipt of a written Notice to 

Proceed. 
 
5. Compensation 

  LUMP SUM.  Compensation for these services shall be a Lump Sum of 
$_________________. 

x TIME AND MATERIALS NOT TO EXCEED.  Compensation for these services 
shall not exceed $35,808 without written authorization and will be based on the proposal 
and list of billing rates and reimbursable expenses attached hereto as Exhibit “B.” 

X TIME AND MATERIALS.  Compensation for outsourced material and other 
testing shall be on a reimbursable basis plus 10% according to the billing rates and  
expenses of the agreed on out sourced testing company. 

 OTHER. _________________________________________________________ 
 
 ______________________________________________________________________ 
 
6. Payment 

 
A. Consultant shall maintain time and expense records and provide them to the City 

monthly, along with monthly invoices in a format acceptable to the City for work 
performed to the date of the invoice.  
 

B. All invoices shall be paid by City warrant within sixty (60) days of receipt of a proper 
invoice.  

 
C. Consultant shall keep cost records and accounts pertaining to this Agreement 

available for inspection by City representatives for three (3) years after final payment 
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unless a longer period is required by a third-party agreement.  Copies shall be made 
available on request.  

 
D. If the services rendered do not meet the requirements of the Agreement, Consultant 

will correct or modify the work to comply with the Agreement. City may withhold 
payment for such work until the work meets the requirements of the Agreement.  

 
7. Discrimination and Compliance with Laws  

 
A. Consultant agrees not to discriminate against any employee or applicant for 

employment or any other person in the performance of this Agreement because of 
race, creed, color, national origin, marital status, sex, age, disability, or other 
circumstance prohibited by federal, state, or local law or ordinance, except for a bona 
fide occupational qualification.  
 

B. Consultant shall comply with all federal, state, and local laws and ordinances 
applicable to the work to be done under this Agreement.  

 
C. Violation of Section 7 shall be a material breach of this Agreement and grounds for 

cancellation, termination, or suspension of the Agreement by City, in whole or in part, 
and may result in ineligibility of Consultant to do further work for City.  

 
8. Suspension and Termination of Agreement  
 

A. This Agreement may be terminated by the City at any time upon the default of the 
Consultant or upon public convenience, in which event all finished or unfinished 
documents, reports, or other material or work of Consultant pursuant to this 
Agreement shall be submitted to City, and Consultant shall be entitled to just and 
equitable compensation for any satisfactory work completed prior to the date of 
termination, not to exceed the total compensation set forth herein.  Consultant shall 
not be entitled to any reallocation of cost, profit or overhead. Consultant shall not in 
any event be entitled to anticipated profit on work not performed because of such 
termination. Consultant shall use its best efforts to minimize the compensation 
payable under this Agreement in the event of such termination.  If the Agreement is 
terminated for default, the Consultant shall not be entitled to receive any further 
payments under the Agreement until all work called for has been fully performed. 
Any extra cost or damage to the City resulting from such default(s) shall be deducted 
from any money due or coming due to the Consultant. The Consultant shall bear any 
extra expenses incurred by the City in completing the work, including all increased 
costs for completing the work, and all damage sustained, or which may be sustained 
by the City by reason of such default. 

 
B. The City may suspend this Agreement, at its sole discretion, upon a minimum of 

seven (7) days’ advance notice to Consultant.  Such notice shall indicate the 
anticipated period of suspension.  Any reimbursement for expenses incurred due to 
the suspension shall be limited to the Consultant's reasonable expenses, and shall 
be subject to verification.  The Consultant shall resume performance of services 
under this Agreement without delay when the suspension period ends 
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9. Standard of Care  
 

Consultant represents and warrants that it has the requisite training, skill and experience 
necessary to provide the services under this agreement and is appropriately accredited 
and licensed by all applicable agencies and governmental entities. Services provided by 
Consultant under this agreement will be performed in a manner consistent with that 
degree of care and skill ordinarily exercised by members of the same profession 
currently practicing in similar circumstances. 
 

10. Ownership of Work Product  
 
All data materials, reports, memoranda, and other documents developed under this 
Agreement whether finished or not shall become the property of City, shall be forwarded 
to City at its request and may be used by City as it sees fit. Upon termination of this 
agreement pursuant to paragraph 6 above, all finished or unfinished documents, reports, 
or other material or work of Consultant pursuant to this Agreement shall be submitted to 
City.  City agrees that if it uses products prepared by Consultant for purposes other than 
those intended in this Agreement, it does so at its sole risk and it agrees to hold 
Consultant harmless therefore.  
 

 11. Indemnification / Hold Harmless  
 

Consultant shall defend, indemnify and hold the City, its officers, officials, employees 
and volunteers harmless from any and all claims, injuries, damages, losses or suits 
including attorney fees, arising out of or resulting from the acts, errors or omissions of 
the Consultant in performance of this Agreement, except for injuries and damages 
caused by the sole negligence of the City. 
 

12. Insurance  
 

The Consultant shall procure and maintain for the duration of the Agreement, insurance 
against claims for injuries to persons or damage to property which may arise from or in 
connection with the performance of the work hereunder by the Consultant, its agents, 
representatives, or employees. 

 
A. Minimum Scope of Insurance 

 
Consultant shall obtain insurance of the types described below: 

 
1. Automobile Liability insurance covering all owned, non-owned, hired and 

leased vehicles. Coverage shall be written on Insurance Services Office 
(ISO) form CA 00 01 or a substitute form providing equivalent liability 
coverage.  If necessary, the policy shall be endorsed to provide contractual 
liability coverage. 

 
2. Commercial General Liability insurance shall be written on ISO occurrence 

form CG 00 01 and shall cover liability arising from premises, operations, 
independent contractors and personal injury and advertising injury.  The City 
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shall be named as an insured under the Consultant’s Commercial General 
Liability insurance policy with respect to the work performed for the City.   

 
3.  Workers’ Compensation coverage as required by the Industrial Insurance 

laws of the State of Washington.  
 
4. Professional Liability insurance appropriate to the Consultant’s profession. 

 
B. Minimum Amounts of Insurance 

 
Consultant shall at all times maintain the following insurance limits: 

 
1. Automobile Liability insurance with a minimum combined single limit for bodily 

injury and property damage of $1,000,000 per accident. 
 
2. Commercial General Liability insurance shall be written with limits no less 

than $1,000,000 each occurrence, $2,000,000 general aggregate.   
 

3. Professional Liability insurance shall be written with limits no less than 
$1,000,000 per claim and $1,000,000 policy aggregate limit. 

 
C. Other Insurance Provisions 

 
The insurance policies are to contain, or be endorsed to contain, the following 
provisions for Automobile Liability, Professional Liability and Commercial General 
Liability insurance:  

 
1. The Consultant’s insurance coverage shall be primary insurance as respect 

the City.  Any insurance, self-insurance, or insurance pool coverage 
maintained by the City shall be excess of the Consultant’s insurance and 
shall not contribute with it. 

 
2. The Consultant’s insurance shall be endorsed to state that coverage shall not 

be cancelled by either party, except after thirty (30) days prior written notice 
by certified mail, return receipt requested, has been given to the City.  

     
D. Acceptability of Insurers  

 
Insurance is to be placed with insurers with a current A.M. Best rating of not less 
than A:VII. 

 
E. Verification of Coverage 

 
Consultant shall furnish the City with original certificates and a copy of the 
amendatory endorsements, including but not necessarily limited to the additional 
insured endorsement, evidencing the insurance requirements of the Consultant 
before commencement of the work. 
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13. Assigning or Subcontracting 

 
Consultant shall not assign, transfer, subcontract or encumber any rights, duties, or 
interests accruing from this Agreement without the express prior written consent of the 
City. 

 
14. Independent Contractor 

 
Consultant is and shall be at all times during the term of this Agreement an independent 
contractor.  
  

15. Governing Law and Venue for Disputes 
 

Any action for claims arising out of or relating to this Agreement shall be governed by the 
laws of the State of Washington.  Venue shall be in King County Superior Court.  
 

16. Attorneys’ Fees 
 
In any suit or action instituted to enforce any right granted in this Agreement, the 
substantially prevailing party shall be entitled to recover its costs, disbursements, and 
reasonable attorneys’ fees from the other party.  
 

17. Extent of Agreement/Modification  
 
This Agreement, together with any attachments incorporated by reference, represents 
the entire Agreement between the parties and supersedes all prior negotiations, 
representations, or agreements, either written or oral. This Agreement may be amended 
or modified only by express written consent of both parties.  

 
BY ITS SIGNATURE BELOW, EACH PARTY ACKNOWLEGES HAVING READ AND UNDERSTOOD 
THE TERMS AND CONDITIONS OF THIS AGREEMENT AND AGREES TO BE BOUND BY THEM. 

 
 
CITY OF BLACK DIAMOND 
 
 
By: ____________________________ 
                          
Print name: _____________________ 
 
Title: __________________________ 
 
Date: ___________________ 
 
 

 
   CONSULTANT 
 
 
   By:  _____________________________ 
 
   Print name: _______________________ 
 
   Title: _____________________________ 
 
   Date:   ___________________ 

Attachments 















CITY COUNCIL 
AGENDA BILL 

City of Black Diamond
Post Office Box 599

Black Diamond, WA 98010
ITEM INFORMATION 

SUBJECT:  Agenda Date: February 5, 2009           AB09-015 
Resolution No. 09-577, authorizing Department/Committee/Individual Created Reviewed 

the Mayor to execute an Agreement  Mayor Howard Botts X  

for the continuation of support to  City Administrator –Gwen Voelpel    
the South  County Area City Attorney – Loren D. Combs   

Transportation Board City Clerk – Brenda L. Streepy  X 

 Finance – May Miller   

 Public Works – Seth Boettcher   
Cost Impact:    Economic Devel. – Andy Williamson   
Fund Source:   Police – Jamey Kiblinger   
Timeline:  Court – Kaaren Woods    
 

 

   
Attachments: Resolution 09-577, Agreement, Exhibit A 
 
SUMMARY STATEMENT: 
 
The South King County sub area has been involved in multi jurisdictional transportation 
planning to develop coordinated plans for transportation improvement and programs for this 
area.   
 
The South County Area Transportation Board has been an effective forum for information 
sharing, consensus building and provided valuable input on transportation planning and 
implementation decisions and recognizes the need to coordinate with its regional partners to 
address issues that cross sub area and county boundaries. 
 
 
 
 
 
 
COMMITTEE REVIEW AND RECOMMENDATION: 
 
 
RECOMMENDED ACTION:   MOTION to adopt Resolution No. 09-577, authorizing 
the Mayor to execute an Interlocal Cooperation Agreement with South 
County Area Transportation Board for the years 2009-2012. 

RECORD OF COUNCIL ACTION 
Meeting Date  Action      Vote 

February 5, 2009   
         
  
 



 
RESOLUTION NO.  09-577 

  A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF 
BLACK DIAMOND, KING COUNTY, WASHINGTON, 
AUTHORIZING THE MAYOR TO EXECUTE AN 
INTERLOCAL COOPERATION AGREEMENT WITH SOUTH 
COUNTY AREA TRANSPORTATION BOARD FOR 
INFORMATION SHARING, CONSENSUS BUILDING AND 
COORDINATING TO PROVIDE ADVICE ON REGIONAL 
TRANSPORTATION ISSUES  

 
WHEREAS, the South King County sub-area has been involved in multi-jurisdictional 
transportation planning to develop coordinated plans for transportation improvements and 
programs for this area; and 
 
WHEREAS, these plans have been approved and efforts continue to be made to work 
cooperatively to implement the recommended projects; and 
 
WHEREAS, the South County Area Transportation Board has been an effective forum for 
information sharing, consensus building and providing valuable input on transportation 
planning and implementation decisions; and 
 
WHEREAS, the South County Area Transportation Board recognizes the need to 
coordinate with its regional partners to address issues that cross sub-area and county 
boundaries; and 
 
WHEREAS, the City of Black Diamond, King County has participated as a member;  
 
NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF BLACK DIAMOND, 
WASHINGTON, DOES RESOLVE AS FOLLOWS: 
 
 
Section 1.  The Mayor is authorized to execute an Interlocal Cooperation Agreement 
with South County Area Transportation Board for the years 2009-2012 as contained in 
form attached hereto as Exhibit A.  
 
PASSED BY THE CITY COUNCIL OF THE CITY OF BLACK DIAMOND, 
WASHINGTON, AT A REGULAR MEETING THEREOF, THIS 5TH DAY OF 
FEBRUARY, 2009. 
 
       CITY OF BLACK DIAMOND: 
 
 
       ________________________________ 
       Howard Botts, Mayor 
Attest: 
 
__________________________ 
Brenda L. Streepy, City Clerk 























CITY COUNCIL 
AGENDA BILL 

City of Black Diamond
Post Office Box 599

Black Diamond, WA 98010
ITEM INFORMATION 

SUBJECT:  Agenda Date: February 5, 2009           AB09-016 
Resolution No. 09-578, authorizing  Department/Committee/Individual Created Reviewed 

the Mayor to execute an agreement  Mayor Howard Botts   

with the Washington State Patrol City Administrator –Gwen Voelpel    
for Electronic Collision and Ticket City Attorney – Loren D. Combs   

online records system City Clerk – Brenda L. Streepy  X 
 Finance – May Miller   

 Public Works – Seth Boettcher   
Cost Impact:    Economic Devel. – Andy Williamson   
Fund Source:  General Fund Police – Jamey Kiblinger X  
Timeline:  Court – Kaaren Woods    
 

 

   
Attachments: Resolution No. 09-578,  Agreement,  SECTOR Assessment Survey 
 
SUMMARY STATEMENT: 
 
This agreement is between the Washington State Patrol and the Black Diamond Police 
Department for the use of the Electronic Collision Report and Records System and Ticket Online 
Records.  They would provide the Black Diamond Police Department the ability to submit 
collision reports electronically to the Washington State Department of Transportation and the 
Washington Department of Licensing and protect the confidentiality of such reports as required 
by law.  This also allows the Black Diamond Police Department to receive up to three (3) units 
of sector software at no cost through the Washington Association of Sheriff’s and Police Chiefs. 
 
 
 
 
 
 
COMMITTEE REVIEW AND RECOMMENDATION: 
 
 
RECOMMENDED ACTION:   MOTION to adopt Resolution No. 09-578, authorizing 
the Mayor to execute an agreement with the Washington State Patrol for 
electronic collision and ticket online records systems. 

RECORD OF COUNCIL ACTION 
Meeting Date  Action      Vote 

February 5, 2009   
         
  
 



 
RESOLUTION NO. 09 - 578 

 
  A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF 

BLACK DIAMOND, KING COUNTY, WASHINGTON 
AUTHORIZING THE MAYOR TO EXECUTE AN 
AGREEMENT WITH THE WASHINGTON STATE 
PATROL/WASHINGTON STATE DEPARTMENT OF 
TRANSPORTATION FOR ACCESS TO THE STATEWIDE 
ELECTRONIC COLLISION AND TICKET ONLINE 
RECORDS SYSTEM  

 
 
WHEREAS, the Black Diamond Police Department would like to have access to SECTOR 
that would allow law enforcement the ability to electronically file collision and traffic tickets 
to the Department of Licensing and Administrative Office of the Courts; and 
 
WHEREAS, the Washington State Patrol and the Washington State Department of 
Transportation provides the ability to submit traffic collision reports electronically and 
ticket online records system;  
 
NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF BLACK DIAMOND, 
WASHINGTON, DOES RESOLVE AS FOLLOWS: 
 
Section 1.  The Mayor is hereby authorized to execute a contract with the Washington 
State Patrol/Washington State Department of Transportation for Electronic Collision 
Repost and Ticket Online Records System as contained in form attached hereto as 
Exhibit A. 
 
 
PASSED BY THE CITY COUNCIL OF THE CITY OF BLACK DIAMOND, 
WASHINGTON, AT A REGULAR MEETING THEREOF, THIS 5TH DAY OF 
FEBRUARY, 2009. 
 
       CITY OF BLACK DIAMOND: 
 
 
       ________________________________ 
       Howard Botts, Mayor 
 
Attest: 
 
 
____________________________ 
Brenda L. Streepy, City Clerk 

























CITY COUNCIL 
AGENDA BILL 

City of Black Diamond
Post Office Box 599

Black Diamond, WA 98010
ITEM INFORMATION 

SUBJECT:  Agenda Date: February 5, 2009            AB09-017 
Resolution No. 09-579, authorizing  Department/Committee/Individual Created Reviewed 

the Mayor to execute an agreement Mayor Howard Botts   
with Washington State Department City Administrator –Gwen Voelpel    
of Corrections to allow a  City Attorney – Loren D. Combs   

Community Corrections Officer use City Clerk – Brenda L. Streepy  X 
of office space within the Black  Finance – May Miller   

Diamond Police Department Public Works – Seth Boettcher   
Cost Impact:    Economic Devel. – Andy Williamson   
Fund Source:  General Fund Police – Jamey Kiblinger X  
Timeline:  Court – Kaaren Woods    
 

 

   
Attachments: Resolution No. 09-579, Interlocal Agreement, Attachment A 
 
SUMMARY STATEMENT: 
 
This agreement is between the Washington State Department of Corrections and the Black 
Diamond Police Department for their use of office space (for a Community Corrections Officer) 
inside of the Black Diamond Police Department. 
 
 
 
 
 
 
 
 
 
COMMITTEE REVIEW AND RECOMMENDATION: 
 
 
RECOMMENDED ACTION:   MOTION to adopt Resolution No. 09-579, authorizing 
the Mayor to sign an Interlocal Agreement with Washington State 
Department of Corrections, Contract No. K7965, to allow a Community 
Corrections Officer use of office space within the Black Diamond Police 
Department. 

RECORD OF COUNCIL ACTION 
Meeting Date  Action      Vote 

February 5, 2009   
         
  
 



 
RESOLUTION NO. 09-579 

 
  A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF 

BLACK DIAMOND, KING COUNTY, WASHINGTON 
AUTHORIZING THE MAYOR TO EXECUTE AN 
AGREEMENT WITH THE WASHINGTON STATE 
DEPARTMENT OF CORRECTIONS FOR USE OF OFFICE 
SPACE FOR A COMMUNITY CORRECTIONS OFFICER 
WITHIN THE BLACK DIAMOND POLICE DEPARTMENT 

 
WHEREAS,  the Black Diamond Police Department would like to offer office space to a 
community corrections officer with the Washington State Department of Corrections; and 
 
WHEREAS, the Black Diamond Police Department would receive immediate response 
for felons under Department of Corrections status, receive information on local and 
surrounding offenders, and have joint relations and response form the Department of 
Corrections Officer; 
 
NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF BLACK DIAMOND, 
WASHINGTON, DOES RESOLVE AS FOLLOWS: 
 
Section 1.  The Mayor is hereby authorized to execute a contract with the Washington 
State Department of Corrections for use of office space within the Black Diamond Police 
Department as contained in form attached hereto as Exhibit A.  
 
 
PASSED BY THE CITY COUNCIL OF THE CITY OF BLACK DIAMOND, 
WASHINGTON, AT A REGULAR MEETING THEREOF, THIS 5TH DAY OF 
FEBRUARY,  2009. 
 
       CITY OF BLACK DIAMOND: 
 
 
       ________________________________ 
       Howard Botts, Mayor 
 
Attest: 
 
 
____________________________ 
Brenda L. Streepy, City Clerk 













CITY COUNCIL 
AGENDA BILL 

City of Black Diamond
Post Office Box 599

Black Diamond, WA 98010
ITEM INFORMATION 

SUBJECT:  Agenda Date: February 5, 2009         AB09-018 
Resolution No. 09-580, authorizing a Department/Committee/Individual Created Reviewed 

contract amendment with Mayor Howard Botts   

Parametrix for additional traffic City Administrator –Gwen Voelpel    
analysis on the Master Planned  City Attorney – Loren D. Combs   

Developments proposed by Yarrow City Clerk – Brenda L. Streepy  X 
Bay, Environmental Impact Study Finance – May Miller   

 Public Works – Seth Boettcher X  
Cost Impact:   $14,650 Economic Devel. – Andy Williamson   
Fund Source:  Yarrow Bay (Developer) Police – Jamey Kiblinger    
Timeline: In coordination with the EIS for  Court – Kaaren Woods    
Lawson Hills and Villages Master Planned 
Developments 

 

   

Attachments: Resolution No. 09-580, Addendum 3, Exhibit A, Exhibit B 
 
SUMMARY STATEMENT:   
 
In the review process of the Transportation Element of the Comprehensive Plan several road segments 
proposed to complete the street grid system were questioned by the developer.  The road network was 
then referred back to the Public Works Committee for further discussion.  The Public Works Committee 
requested that the north/south connection across the Rock Creek wetland be eliminated and study the 
impact of eliminating the SE Connector on the west side of Lawson Hills to SR 169 at Jones Lake Road.   
 
The proposed scope of work from Parametrix will provide the City and developer the information needed 
to determine the impact of removing segments of the street grid, so the right mitigation projects can be 
identified and or the Council can determine if the road segments should be removed or remain.   
 
Staff recommends completing this analysis so that the impact can be understood well and informed 
decisions can be made.  
 
COMMITTEE REVIEW AND RECOMMENDATION:  The committee recommended the action but 
has not had time to formally review the scope of work.  
RECOMMENDED ACTION:   MOTION to adopt Resolution 09-580, authorizing the Mayor 
to execute contract addendum #3 with Parametrix, originally authorized under Resolution 
08-496, for the purpose of completing additional analysis in preparation of Environmental 
Impact Statements for The Villages and Lawson Hills Master Planned Developments. 

RECORD OF COUNCIL ACTION 
Meeting Date  Action      Vote 

February 5, 2009  
  
  
 



 
RESOLUTION NO. 09-580 

 
  A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF 

BLACK DIAMOND, KING COUNTY, WASHINGTON 
RELATING TO THE PREPARATION OF ENVIRONMENTAL 
IMPACT STATEMENTS FOR ANTICIPATED MASTER 
PLANNED COMMUNITIES AND AUTHORIZING THE MAYOR 
TO EXECUTE THE THIRD ADDENDUM TO THE 
PROFESSIONAL SERVICES AGREEMENT BETWEEN 
PARAMETRIX, INC. AND THE CITY OF BLACK DIAMOND  

 
 WHEREAS, the City and Parametrix entered into a Professional Services Agreement 
regarding Environmental Services dated April 17, 2008 (the “Agreement”) for the preparation of 
Environmental Impact Statements (EIS) relating to the potential impacts of contemplated 
developments known as the Lawson Hills and the Villages Master Planned communities (the 
“Project”); and  
 
 WHEREAS, the City and Parametrix entered into a First Addendum to the Agreement on 
May 15, 2008 in order to include the preparation of a critical areas ordinance; and  
 
 WHEREAS, the City and Parametrix entered into a Second Addendum to the Agreement 
on November 20, 2008 in order to provide the needed  background environmental data.  

 
WHEREAS, the Council may want to amend the street grid system which would shift 

traffic patterns already studied; and 
 
WHEREAS, the staff, council and developer desire to understand the impact of the street 

grid changes in order to make informed decisions; now   
 

 BE IT RESOLVED that the Mayor is hereby authorized to execute the Third Addendum to 
the Agreement in the form attached hereto as Exhibit A; 
  
 BE IT FURTHER RESOLVED that the Mayor is authorized to make minor changes to said 
Agreement in order to take into account scrivener's corrections or administrative matters that do not 
affect the substance of the Agreement and are within his authority as the City's Chief Administrative 
Officer. 
 
 ADOPTED by the City Council at an open public meeting held on the 5th day of February, 
2009. 
 
       ________________________________ 
       Howard Botts, Mayor 
 
Attest: 
 
____________________________ 
Brenda Streepy, City Clerk 
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THIRD ADDENDUM 
To 

PROFESSIONAL SERVICES AGREEMENT  
Between 

CITY OF BLACK DIAMOND 
And 

PARAMETRIX, INC. 
Regarding 

ENVIRONMENTAL SERVICES 
 

 
1.  Date and Parties. 
 
  1.1  This document (“3rd Addendum”), for reference purposes, is dated the 5th day of 
February, 2009, and is entered into by and between the CITY OF BLACK DIAMOND, a 
Washington municipal corporation (“City”) and PARAMETRIX, INC. (“Consultant”). 
 
2. General Recitals.  
 
 2.1 The City and Consultant entered into a Professional Services Agreement 
regarding Environmental Services dated April 17, 2008 (the “Agreement”) for the preparation of 
Environmental Impact Statements (EIS) relating to the potential impacts of contemplated 
developments known as the Lawson Hills and the Villages Master Planned communities (the 
“Project”).   
 
 2.2 The parties entered into a First Addendum to the Agreement on May 15, 2008 to 
modify the terms and conditions of the Agreement to include the preparation of a critical areas 
ordinance.   
  
 2.3 The parties entered into a Second Addendum to the Agreement on November 20, 
2008 to modify the terms and conditions of the Agreement in order to provide needed 
background environmental data that neither the developer nor the City possessed. 

 
2.4 Developer has subsequently questioned the need for additional roadways 

proposed as part of the City’s draft Comprehensive Plan.  To determine whether elimination of 
the proposed connector roadways is a viable option, the City needs Consultant to analyze the 
environmental impacts of eliminating the disputed connector roadways from the Comprehensive 
Plan.  This information shall be incorporated into the EIS already being prepared by Contractor 
under this Agreement.   
 
3. Modification to Agreement Terms and Conditions.  
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 3.1 It is the intent of this 3rd Addendum only to establish a scope, schedule and 
budget for analysis of the environmental impact of eliminating proposed connector roadways 
made necessary by the proposed Villages and Lawson Hills projects.  However, the terms of the 
original Agreement, as modified by the First Addendum and Second Addendums, are not 
modified by this 3rd Addendum, other than to the extent that the traffic analysis required by the 
3rd Addendum shall be performed, because this roadway elimination analysis shall be a separate, 
“stand alone” issue that will be completed independently of the rest of the EIS process.  
Therefore, the scope, schedule and budget of the work outlined in the original Agreement and 
Addendums One and Two do not need to be modified and are hereby incorporated to this 3rd 
Addendum by reference.   

 
4. Scope, Schedule and Budget.  
 
 4.1 The Scope of Work set forth in Exhibit A (“The Villages and Lawson Hills 
Transportation and Alternative Network Analysis”) shall apply only to the work to be performed 
under this 3rd Addendum and is not intended to replace the Scope of Work previously agreed to 
by the parties under the original Agreement and as modified by the First and Second 
Addendums.  Consultant shall perform the Scope of Work. 
 
 4.2 Compensation for the services to be performed by the Consultant as set forth in 
the Scope of Work shall be within the budget set forth in Exhibit B (“Lawson/Villages 
Transportation and Alternative Network Analysis”), attached hereto.  The parties expressly agree 
that the Budget Amount for the Scope of Work for this 3rd Addendum is $14,650. 
 
5. Other Terms Unchanged.  
  
 5.1 Except as previously modified by the First and Second Addendums and Sections 
3 and 4 of this 3rd Addendum, all terms of the Agreement remain unchanged. 
 
6. Authority to Execute. 
 
  6.1 The Mayor was authorized to execute this Agreement on behalf of the City by the 
adoption of City of Black Diamond Resolution 09-580 on February 5, 2009. 
 
  6.2 The Consultant is authorized to execute this Agreement pursuant to the terms of 
their respective Operating Agreement, or resolution of the members.  Proof of Owners’ signatory 
authority shall be provided to the City, and remain on file with the City as a public record. 
 
 

CITY OF BLACK DIAMOND 
 
By:  _____________________________ 
        Howard Botts 

CONSULTANT 
 
By:   ________________________________ 
Printed Name:  Susan M. Graham 
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Its:   Mayor 
 
Date: February 5, 2009 
 
 
Attest: 
 
By:     _______________________________ 
Brenda L. Streepy 
City Clerk 

Its:  Project Manager 
 
Date:   February _______, 2009 

  
VSIClientFiles/MPDs/Parametrix3dAddedum 



EXHIBIT A 

City of Black Diamond 
The Villages and Lawson Hills Transportation and Alternative 

Network Analysis 

Parametrix, Inc.  

Amendment 3 
February 4, 2009 

This Scope of Work is in addition to the previous scope of work, dated November 7, 2008. 

Transportation and Alternative Network Analysis 

Measurable Task Objective 

To estimate the Level of Service impacts of roadway network changes within the City of Black 
Diamond that would include removing the north-south connector (between Railroad Avenue and 
South Connector) and/or the southeast loop connector (east of SR 169) and realigning the south 
connector to intersect with SE Green Valley Road instead of SR 169. 

Approach 

The project trip generation, distribution, and assignment will be based on assumptions from the 
Master Plan Development EIS. This information will be used to estimate project-generated traffic 
volumes at all the study intersections within the City. The 2025 Level of Service impacts to the 
study intersections would be evaluated under the Villages Cumulative Action scenario and with 
the proposed roadway network changes. 

Assumptions 

• Trip Generation and other relevant data from the traffic analysis conducted for the Master 
Plan Development EIS would be used. 

• Analysis will be conducted for 2025 PM peak hour conditions. 

• Analysis will be conducted for 2025 Villages Cumulative Action scenario. 

• Level of Service analysis will be conducted only for City of Black Diamond Intersections 
that were identified and studied for the Master Plan Development EIS. 

• Level of Service Analysis will be conducted for the following four scenarios 
independently: 

o Without the north-south connector 

o Without the southeast loop connector 



o Without both north-south connector and southeast loop connector 

o With the realignment of the south connector to intersect with SE Green Valley 
Road. 

Deliverables 

• A technical memorandum with graphics will be prepared. 

Schedule 

Assuming a February 15, 2009 Notice to Proceed, Parametrix anticipates all work for this 
analysis complete by March 20, 2009.  



PARAMETRIX EXHIBIT B
FEE ESTIMATE
February 4, 2009

This budget is in addition to the budget dated November 7, 2008.

February 2009

 

TOTAL TOTAL  

PHASE TASK ORG  CODE BILL RATES $210.00 $140.00 $105.00 $80.00 HOURS COST Notes

1  Project Meetings 2 4 4 10 $1,400.00

2 Trip Assignment (four scenarios) 8 32 40 $4,480.00

3  12 32 44 $5,040.00

4  4 4 16 8 32 $3,720.00

 

 

 

6 28 84 8 126 $14,640.00 $14,640.00

Item Quantity Unit Cost Unit

$0.585 mile

100 $0.10 sheet $10.00 $10.00

$1.00 sheet

$20.00 sheet

$200.00 each

 $14,650.00

Estimated % of next salary increase

Mileage

In-House Expense

Report

Salary Escalation

Labor Subtotal at Current Salary Rates

Estimated % of project completed before next salary increase

BILLING 
MULTIPLIER:

Photocopies

LOS Analysis (four scenarios)

Sr. Trans 
Engineer GIS GraphicsSenior 

Engineer

PROJECT:
City of Black Diamond  CLIENT:

STAFF
Traffic 

Analysis 
Engineer

PMX #

Lawson/Villages Transportation and Alternative Network Analysis

Subconsultants

Final Plots

Traffic Counts

Check prints

DescriptionOutside Expenses

Other Expenses

PMX Project No. 217-3043-003
  Page 1 of 1

City of Black Diamond
Lawson Hills/The Villages EIS
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	I. Purpose
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	V. Effectiveness, Duration, Termination, and Amendment
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